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TOWN OFFICER. 



ASSAY IHASTER. 



il. Choice of Atnj Mtsteri. 

2. Oath of Office. 

3. Dniies of inspection and trial.' 
ib. Liability of DisUller. 



4. Power to' enter SUllkouae, &e. 

to make aisaj. 
ib. Distillers to produce certificate. 

5. Fees of Assay Master and 

Clerk. . 



§ 1. In each town within this State, where the distilling 
trade is carried on, it may be lawful for the inhabitants there- 
of, at their annual town meeting for choice of town officers, 
to choose two or more Assay Masters. cA. 29, s, 3. 

2. Assay Masters, chosen to that office, shall make oath 
as follows, viz. I, A. B. do solemnly swear that I will, to 
the best of my skill, prove £uid make trial of all worms and 
still heads withii^ the town of C. that are used, or designed 
to be made use of, in distilling, that shall come to my 
knowledge, for which there is no certificate in the town 
cleik^s book, and will make a true and faithful report there- 
of to the town clerk, for the time being. So help me God, 
f . 5. 

3. It shall be the business of Assay Masters to inspect 
and make trial of any such heads and worms, as shall be sus- 
pected by them ; and if upon their assaying and trial of 
them, they be found to be made of lead, or of other base 
metal, or to have an alloy of lead or other base metal in 
them, they shall give notice thereof to the distiller or owner 
thereof, who is hereby forbidden to make any further use 
thereof in distilling, under the aforesaid* penalty of three 
hundred dollars. 

* If any perion shall presume to distil or draw off any spirits or 
strong liquors throii|rb leaden heads, worms or pipei, n^n Wfjkl «<nL> 
netiOB Uwiwof, before war court of competent )nritiue\AAn/Vift ^fbaiiCL 
$vmt Bodprn/ the turn of three hundred didlara. Sec. 1. 
2 



6 ASSAY MASTER* 

4. Assay Masters or Inspectors are hereby empowered to 
enter into any stillhouse, or place where such utensils are sus- 
pected to be kept, and to cut off so much of them as shall be 
needful to make an assay or trial of them. And every dis- 
tiller shall be obliged to produce a certificate, under the 
hemds of the Assay Masters, for the time being, for all the 
pewter heads and worms which they shall make use of in 
distilling, that they have been tried and approved of by them 
for good pewter, and that they have put meir mark and num- 
ber upon them ; for which mark a stamp shall be forthwith 
prepared at the town charge, ch. 29, s, 4. 

5. For said certificate £uid every assay made by them, they 
shall be allowed by the distiller or owner of such heads and 
worms, the sum of one dollab. The said certificate, with 
mark and number to be entered in the Town Clerk's book. 
f(N( which service the Town Clerk shall be allowed ten cents. 
«• 5. 



ASSESSORS. 



A.— ^hoiee and appointment of Assesaors ; mode of 
qualifying them ; compensation. 



§1. Choice and daty. 

2. New choiee on neglect or re> 
Ibsil to be sworn. 

3. Selectmen to be AtsesBors in 
certain cases. 

4. Mode of qaaliiying ; oath. 

5. Compensation. 



6. Appointment by Court of Se«- 

sions. 

7. Daty in sach case ; compensa- 

tion ; how paid. 

8. Appointment on failure to obey 

warrants. 



B. — Greneral power an4 duty of Assessors relative to 
assessmei^t and abatement of taxes and commit-« 
ting warrants to officers. 



§1. They shall warn persons to 
bring in lists. 

2. May require oath that the 
same is true. 

3. Cashiers and Clerks to deliver 
lists of stockholders and shares. 

4. Penalty for neglect. 

5. To make reasonable abatement. 

6. Remedy if abatement refused. 

7. Disability, when lists not 
brought in. 

8. County, town, and plantation 
rates. 

9. Assessment and valuation to 
be recorded ,wben lodged. 

16. Assessors may assess lands, 
&c. to tenants or owners. 

11. Assessments valid after 
cJian^ of occupancy. Ten- 
ants in common as sole. 



12. May overlay not exceeding 5 
per cent. 

13. May add State and County to 
other taxes. 

14. Duty to commit lists with 

warrant to officers. 

15. Lands of deceased owners to 
be taxed to executors, &c. 

16. May make supplementary as- 
sessments. 

17. To assess fines imposed by 

Courts. 

18. Warrant of distress to issue 
for neglect. 

19. May issue new warrant when 
original ife lost. 

20. Assessors responsible only for 
faithfulness. 



C— Their 



Their power and duty in assessment of taxes for 
the support of the ministry, of schools, and of 
highways. 



§1. Moneys raised for the support 
of the ministry, and of schools 
how assemted. 



3. Duty to issue warrant, make 

certificate, ^c. 

4. Power to abale *, comveTia%L>a«a. 



Hi AMemment of moneya raised 5. Asaessmeni of Yi\^Vmv} \Ki«a» 
bjr tcbool diBtricU. j 6. To deliv ci bkWm Y^lLCMce ^\»a« 
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ASSCSSORt. 



7. Persons not paying rates, to 
be re-assessed. 

8. To assess fines imposed by 
Court of Common Pleaa. 



9. In case of ne|rlect| warrant of 
distress to issue. 



D. — ^Their power and duty in case of Constable or Col- 
lector's removal ; insanity ; incapacity through in- 
firmity ; arrest on Treasurer's warrant ; failure to 
satisfy the same; and in case of decease. 



|1. Removal of Collector. 

2. Insanity; incapacity by in- 
firmity. 

3. ProWso as to overpayment by 
insane or infirm Collector. 

4. May demand lists in certain 
cases. 

5. In case of arrest, may demand 
'Scopies, 6lc. 

6. If delivered to allow due cred- 

it. 

7. Towns, &o, may choose Col- 

lector to finish collection. 



8. Collector refusing eopieSi &o. 
to be committed. 

9. Failure to satisfy wairants, 
Assessors' duty thereupon. 

10. Penalty for deiault 

11. On decease before collection, 
Assessors may appoinL 

12. On decease before accounts 
settled, duty of Executors, &c. 

13. In such case, Assessors to ap> 
point. ^ 

14. Liability of Executors, &c. 
not s^tuing accounts. 



E. — ^Their agency in location of reserved lots. 

F, — Penalties. 

§1. For refusal to be sworn as As- I 2. Deficient town Assessors.^ 
sessor. | 

G. — Forms. 



§1. Complaint against person re- 
fusing to be sworn as Asses- 
sor. 

2. Similar form for other town 
ofBcers. 

3. Warrant for collecting State, 
County and Town taxes. 

4. Certificate of assessment of 
State tax. 



5. Warrants of same tenor, when 
to be issued. 

6. Form of rate lists for State tax. 

7. Warning to hfing in listi^. 

8. Commitment of tax bill to 
CoUeotoi. 

9. Commitment of highway tax 
to surveyor. 

10. Appointment to perfeet collec- 
tion of deceased Collectors. 



Provisions of Tax Act, 1833. 



§1. Treasurers to send warrants 

to Selectmen and Assessors. 
2. Poll tax ; who are to be taxed ; 
amount of, and proportion. 



3. Tax on rea> estate ; 

— upon inhabitants ; 

— upon owners, resident in 
town, &c. or sot, 1st May ; 



^J^aa/ejr for not w-aMPesnng sumt doe from MLcVeuX Co\Vfcc\«t ,i«^ 
^' MK eee^ aim eieetkmBy A. (3) and C. 10. 



Tax upon Don-resideirt pro- 
prietors. 

4. Tax on personal estate. 

ib. Specification, limitations and 
exceptions relating thereto. 

5. Landlord, &c. to reimburse 
half tax, unless, &c. 

6. As to horses, Ac. depastured 
in other places. 

7. Treasurer's directions to Se- 
lectmen and Assessors. 

8. Various stock, ^c. to be taxed 
where improved, notwith- 
standing owners reside else- 
where. 

ib. Proviso— owner *8 liability un- 
less. 

ib.RuIe restricted. Lumber not 
taxed. 







8. Vessels, where taxable. 

9. Property of literary institu- 
tions exempted. 

ib. Students, at such, not to be 
taxed in town where reii» 
dent. 

ib. Indians exempted. 

10. Assessors may exempt or 
abate, by reason of poverty, 
&c. 

11. County tax, how apportioned* 

12. County, town, plantation, par- 
ish, or society taxes, by what 
rules assessed. 

ib. New valuation may be taken. 

13. Assesi^CB to make rate lists in 

form prescribed by State 
Treasurer. 



[See titks Parishes, Plantations and Elections, far 

other duties of Assessors »'\ 



A. — Choice and appointment oi^ Assessors ; modQ of 
qualifying them; compensation. 

§ 1. Annually at the same meeting when other town offi- 
cers are chosen by t\^ respective towns in this State, there 
shall be chosen by the qualified voters then present and vot- 
f ing, or the major part of them, three or five meet persons, to 
i be Assessors of all such rates and taxes as the Legislature 
shall order and appoint such town to pay, towards the charg- 
, es of the Government within the space of one year from the 
clioice of such Assessors, unless the warrant for the assess- 
i ment shall not be by them received before the first day of 
■ March succeeding, and in case of its being received afler- 
f wards, it shall be delivered to their successors in office, who 
I shall be under the same obligations to make the assessment 
as their predecessors would have been under, if they had 
seasonably received the same, who shall also be the Asses- 
sors of county and town taxes, ch. 116, 5. L 

2. The Selectmen of every such town, when any one or 
more of the Assessors so chosen and duly notified to take 
the oath of office, shall neglect to appear, or appearing shall 
refuse to be sworn, shall forthwith, after notice IheteoC^svim- 
aaa a meeting of the qualified voters of such VowuVo c^mx^ak^ 
«fl AjBBeasor or AaBesaora in the room of 8\¥ih KsaeBaost ot 
2^ 



10 jifMnissoRs. 

Assessors so refusings which voters, so assembled, shall ac-^ 
cordingly choose so many Assessors as shall be wanting to 
complete the number which the town at the time of the first 
choice voted should be elected, ch, 116, s. 1. 

3. If any town shall not choose Assessors as aforesaid, 
or if so many of them so chosen shall refuse to accept, as 
that there shall not be such a number of them as any town 
shall vote to be the Assessors thereof, then the Selectmen 
of such town shall be, and hereby are declared and appoint- 
ed the Assessors thereof; and every one of them shall be 
duly sworn to the discharge of the trust, s, 2. 

4. Each Assessor so chosen or appointed as hereinafter 
prescribed, shall wiiiin the space of seven days* next after 
being notified thereof, be sworn before a Justice of ihe 
Peace, or before the Town Clerk to the faithful discharge of 
his duty, in the form following : You, A. B. one of the ' As- 
sessors for the of G for the yeai ensuing, do swear ^ 
that you will proceed equally and impartially, according to 
your best skill and judgment, in assessing and apportioning 
all such rates and taxes as you may, according to law, be 
directed to assess and apportion during that time. So help 
you God, s^\^ 

5r Each Assessor shffll be paid out of the town treasury 
one dollar for each whole day he shall be necessarily em- 
ployed in- that service, s. 2^ 
■ 6. Jtf any town shall neglect to mak| choice of Selectmen 
or ^sessors, the said default being made known unto the 
Ck)urt of CJommon Pleast within the same county, such town 
shall forfeit and pay a sum not exceeding $300, nor less thaui 
9100, as the said Court shall order, ios Uie use of this State ;. 
and in such case, as also where neither the Selectmen nor 
Assessors chosen by any town, shall accept the trust or hav- 
ing accepted the trust, shall not perform-. their duty, the Court 
of Sessions^: in the same county shall be, and herel^ are em* 
powered to nominate and appoint three or more sufficient 
freeholders within such county, to be Assessors of the rates or 
taxes in such town as aforesaid, s, 3. 

7.. The Assessors so appointed, after being duly swonir 
shall assess the polls and estates within such town, their due 

* They may be swora aflerwards. See Clerk of Towns, A. note.* 

1 The powers of the* Court of Comnite Pleas trftnsferred to the- 
Diotrici Court, di. 373, s. 1. 

. / Thepowen of Conn of Sesnons tr%niferre4li>> Owwfcj Cc»Kv\Di»- 
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proportioii to any tax, according to law, with the aforesaid 
peiudty where the town makes default as aforesaid, and such 
additional sum as shall answer their own reasonable charges 
for time and expense in the said service, not exceeding one 
dollar and fifty cents per day for each man so employed ; 
and haying made such assessment, shall issue a warrant un- 
der their hands for collecting the same, and transmit a cer- 
tificate thereof to the Treasurer, with the name of the offi- 
cer to whom they shall commit the same to be collected ; 
and such Assessors shall be paid their charges as abovesaid, 
the same being adjusted and certified by two or more Jus- 
tices of the Court, by whom they were appointed Assessors, 
under their hands, out of the public Ipwsury, by warrant 
from the GovemcM', with the advice and consent of Coundl. 
f. 3. 

8. All Assessors, chosen or appointed, are to obey war- 
rants of the State Treasurer, on penalty of forfeiting the 
amount of the warrant ; and, for want of estate, may be ar- 
resteil on warrant to be issued by the Treasurer. And the 
Court of Sessions in the county where such deficient Asses- 
sors dwell, shall be, and hereby are directed and empowered 
forthwith to appoint other meet persons to be Assessors of 
such rates or taxes, according to mt directions contaii^ in 
the Treasurer's warrant issued imto the former Assessors ; 
and the Assessors, who shall be so appointee), shall take the 
oath, and perform t]|s same duties, and be liable to,tha same * 
penalties as the former Assessors.* 5. 5. 



B. — General power and duty of Assessors relative to 
assessment and abatement of taxes and commu- 
ting warrants to officers. 

^1. The Assessors of each town or plantation, in con- 
venient time before they proceed to mi^ke any assessment, 
shall ^ve seasonable warning to the inhabitants by posting 
ap notifications in some public place in said town or planta- 
tion, or notify the respective inhabitants in some other way, 
to make and bring in to them, the said Assessors, true and 
perfect lists of their polls, and of all their estates both rea^ 
and personal (saving* such estate as is or may bv law, 
from time to time, be exempted from taxation,) whiclv titft^ 

* For ^oMnnw o€ suing vacanoy, tee £\cclMfia>C»^» 
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were possessed of at such periods as the Legislature may 
from time to time order and direct, ch, 1 16, s, 12. 

2. If they suspect any falsehood in the lists of polls or 
estates to them presented as aforesaid, then the said Asses^ 
sors or either of them, shall require the person presenting^ 
such list, to make solemn oath that the same is true ; which 
oath the Assessors, or either of them are hereby empowered 
to administer ; and such list being exhibited on oath, shall 
be a rule for that person's proportion of the tax. s. 12. 

3. It shall be the duty of the cashiers of the several 
Banks, and the Clerk» or Secretaries of the several incor- 
porated companies in this State, respectively, which possess 
property liable by kifir, to be taxed, on the written demand 
or request of the Assessors, or major part of them, of any 
town or plantation, to make out, sign and deliver to them, a 
written list, certified by oath, if thereto required by said 
Assessors, of all the stockholders in such bank or other 
incorporated con^any, residing in such town or plantation, 
with the number of shares and amount of stock owned by 
each, on the first day of April then next preceding, or any 
subsequent day specified by said Assessors, prior to such 
request; provided^ that such duty shall not be required of 
said Cashiers oftener thvonce in each year by the Asses* 
sors of any such town or plantation. Slat, 1832, ch, 16, s. 1, 

4. If any such cashier, secretary or clerk, shall refuse or 
< iixmec^jssarily neglect to furnish such iist on requi^tion as 

aforesaid, he shall forfeit and pay the sum of fifly dollars, 
for ^ery such refusal or neglect to the use of the town or 
plantation where such Assessors reside, to be recovered by 
the Treasurer of such town or plantation in any court com- 
petent to try the same. s. 2. 

5. If any person or persons shall at any time^be aggriev- 
ed at the sum or sums set and apportioned upon him or them 
by the Assessors of any town or plantation, and shall make 
it appear unto the Assessors for the time being of such 
town or plantation, that he or they are rated more than his 
or their proportion, according to the rules given in the act 
or acts of the Legislature for making the said assessment, 
the said Assessors for the time being shall make a reasonable 
abatement to the person or persons so aggrieved, ch. 116, 
«. 13. 

6. And if they, shall refuse so to d«, such person or per- 
smB complaining in writing unto the next Court of Ses- 

wns within that county, and making il appear lYvaX. Vv^ or 
^y are orej>rated aa abovesaid^ he or they i^sa\lL \» r^ese^ 
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^7 the said Court, and shall be reimbursed out of the treas- 
uiy of the town or plantation where such assessment was 
made, so much as the said Court or Assessors, respectively, 
shall see cause to abate him or them, with the charges ; and 
the said Court of Sessions are empowered, on such com- 
plaint being made, to require the Assessors or Clerk to pro- 
duce the valuation by which the assessment is made, or a 
copy thereof, ch, 116, s, 13. 

7. If any person or persons shall not bring in a list of 
their estates, according to legal warning or notification by 
Aaaessors, he, she, or they, so neglecting or refusing, shall 
not be admitted to make application to the Court of Ses- 
sions for any abatement of the assessment so laid on him, 
her or them, unless such person or persons shall make it 
appear to the said Court thaUit was not within the power of 
him, her or them, to deliver to the Assessors respectively, a 
list of his, her or their ratable estate, at the time appointed 
for that purpose, s, 12. 

8. All county, town and plantation rates and taxes shall 
be assessed and apportioned by the Assessors of the several 
towns or plantations within this State, upon the polls of, and 
estates within the same, according to the rules that shall be 
prescribed in and by tlus act, and^be then last tax act* of 
the Legislature. 

9. It shall be the duty of the Assessors to make a record of 
their assessment, and of the invoice or valuation from which 
such assessment shall have been made, and before the taxes 
are conmiitted to the proper officer for collection, deposit 
the same or a copy thereof, in the Assessor's office, when 
any such is kept, otherwise, with the town clerk, with whom 
it shall remain, for the purpose of affording to all persons 
interested an^pportunity for examining any error that may 
have happened in the assessment of any tax ; and it shall 
not be necessary to deposit any other record or copy of the 
invoice or valuation or of their assessment with the town 
clerk, or any other person whatever. And any place where 
the Assessors usually meet to transact business, or keep their 
papers or books, shall be considered their office for the pur- 
poses aforesaid, ch. 337, s. 2. 

10. The Assessors of any town, in assessing any State, 
county or town taxes, may and hereby are authorized at their 
election to assess improved lands, houses or tenements to the 
tenants in possession of the same, or to the owner or owners 
thereof, whether such owner or owners TeaiAe mXltvvji ^\^ 

State or elsewhere, ch. 229^ s. 1. 

*8ee provimioBM of tex act at the end of ibia \il\e, im^ iioVe%- 



14 ASBEasORS. 

II. When Aaaesson continue 1o assess BDy Teal estate to the 
person to whom it was last assessed, such assessment shall 
be valid, notwithstanding the ownership or occupancy of 
such estate may have been changed, unless previous notice 
be given by the owner or occupant to one of the Assessors, 
slatmg when he ceased to be owner or occupant, and tin 
name of the person to whom such estate was transferred or 
surrendered. And any tenant in common, or joint tenant 
of a freehold or other estate, real or personal, may be con- 
sidered the sole owner for the purpose of taxation, unless 
he shall make known to the Assessors the amount and kind 
of interest he has in such estate. cA. 337, s. 4. 

13. The Assessors for any town or plantation may and 
are hereby authorized and empowered to apportion on the 
polls and estates according to law, such additional sum over 
and above the precise sum to them committed to assess, as 
any fractional division of such precise sum may render con- 
venient in the apportionment thereof, not exceeding fiv* 
per centum on the sura so committed ; and it shall be the 
duty of such Assessors to certify such town or plantatim 
Treasurer thereof, eh. 116, s. 14. 

13. It shall and may be lawful for the Assessors of any 
town or plantation to iM their proportion of the State aiM 
Coun^ tax to any of their other taxes, and make out war- 
rants and certificaieB nccordingly. *. IG. 

14. They shiill make perfect lists of their assessments 
under their hands, or the hands of the major part of them, 
anoEtommit the same to the Constable or Constables, Col- 
Ie(!tor*or Collectors of I heir town, if any there be, other- 
Wiae to the ShBrifi', or liis' deputy, with a warrant under 
thpir hunris in tho form liBrftmaftet* directed, and return a 
cettifcate-tberedf to|ta» Tr«8surer of this ^e, for the 
time being, with the name of the officer to whom they shdl 

' have committed the same assessment, with a warrant as 
aforesaid to collect, a. 1, 

15. Whenever the owner of lands or tenements shall have 
died seized thereof and they shall not have been taken into 
possession by his devisees or distributed among his heirs, or 
sold according to the provisions of law, the Assessors are 
authorized to assess the same to the executors or adminis- 
trators of said person deceased, specifying in the tax bills their 
capacity as executors or administrators as aforesaid. And 
aud assessment against said executors or administrators 

* See nudet thi* b«tA, G. 
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ahall be enforced and collected of them in the same man- 
ner as taxes assessed against them in their private capa- 
city may be enforced and collected. Stat. 18^, cA. 38. 

16. When any Assessors after having completed the as- 
sessment of any tax, shall discover that they have, through 
accident or mistake, omitted any polls or estate liable to be 
assessed, they may, during the term for which they were elect- 
ed, by a supplement to the invoice or valuation, and to the 
list of assessments assess such polls and estates, their pro- 
portion of such tax, according to the principles on which 
such assessment was made, certifying that the same were 
omitted by mistake or accident ; and such supplemental list 
of assessments shall be committed to the collector, with a 
certificate under the hands of the Assessors, or a major part 
of them, stating that such taxes were omitted in the list pre- 
viously committed to him, and that the powers contained in 
their previous >irarrant, (specifying the date thereof,) are 
extended to such supplemental list. And the collector shall 
have the same power in collecting such taxes, that he may 
have in collecting those contained in the original list com- 
nutted to him : and he shall be subject to the same liabili- 
ties that he is subject to in collecting other taxes : And 
all assessments shall be valid, notwithstanding, that by such 
supplemental invoice or assessment, the whole amount 
thereof shall exceed the sums to be assessed, by more 
than five per cent. ; or may alter the proportion of the tax 
allowed by law to be assessed on the polls, ch. 337, «. 8. 

17. Whenever a fine is imposed on any town or plantation 
for the repair of any highway, the Clerk of the Court shall 
certify the same to the Assessors of such tcfm or plantation, 
whose duty it shall be thereupon, to assess the same upon the 
pdls and estates of such town, in the same manner as town 
taxes are asilssed, and commit the same to the Collector 
thereof, to be collected and paid to the agent appointed by 
the Court to superintend the collection and appropriation of 
such fine at such time as said Court shall appoint : and the 
Clerk shall be authorized, on application of such agent, to 
isBQe a warrant to enforce the collection of such fine. ch» 
MO, s. 4. 

18. If the Assessors neglect to make such assessment, 
and to certify the same to the Clerk of the Court, and such 
town or plantation shall not cause the highway to be repaur- 
ed, to the acceptance of the agent, and pay the costs of 
pposecutioD to the Cerk, within four months, a yforraiiX o1 
distress may issue for such £ne and costs. 8. &. 
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19. The Assessors for the time being, of any town or 
plantation empowered to raise money by taxes, whenever 
It shall be made to appear to them by any Constable or Col- 
lector of taxes in the town, or other such place of which 
^ey are Assessors, tha^ an original or other warrant, issued 
ana delivered to him for the collection of any certain tax 
committed to him, hath been lost or destroyed by accident, 
shall be and hereby are empowered to issue a new warrant 
to such Constable or Collector for collecting the same, which 
shall have the same force and effect as the original warrant. 
ch. 116, 8. 19. 

20. Assessors of towns, plantations, parishes and religious 
societies, shall not hereafter be made responsible for the as- 
sessment of any tax which they are by law required to as- 
sess ; but the liability, if any, shall rest solely with said 
towns, &c. ; and the Assessors shall be responsible only for 
tfaek own personal faithfulness and integrity, ch, 387, s. 1. 



I 



C. Their power and duty in assessment of taxes for 
the support of the ministry ; of schools ; and of 
highways. 

^ 1. The qualified voters of any town may grant and 
vote such sum or sums of money as they shall judge neces- 
sary for the settlement, maintenance and support of the 
ministry, schools, dz;c, to be assessed upon the polls and 
property within the same, as by law provided. cA. 114, s 6. 

SL For the p^ifpose for which school districts are empow- 
ered to raise money, all lands, whether improved or unim- 
provfid, shall be taxed in the district in which they lie ; and 
the Assessors of any town or plantation, shal9 assess in the 
same manner as town taxes are assessed on the polls and es- 
tates of the inhabitants composing any school district, in their 
town or plantation, and on lands lying within the same, be- 
longing to persons not living therein, all moneys voted to be 
raised by the inhabitants of such district, for the purposes 
aforesaid, within thirty days* afler the Clerk of the diistrict 

* Although AsseMora are directed to tness the tax within thirty days 

after the certificate ; yet there are no negative words rentraining them 

from makinff the atseMment afterwards ; And accidents might happen 

which would defeat the authority, if it could not be exercised after the 

€Mpuntioa of thirty da^a. The naming the time for the assessment 

mamt therefore, be considered as directory lo the ^Baetnon %&& u'cA la 

s iiauutioa of their aathority. 3 Jtf«M. Aep. WL 
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4 
mil have certified to said Aflseasors the sum voted by the 
lid district, to be raised as aforesaid, ch. 1 17, s. 9.* 
3. And it shall be the duty of said Assessors to make a 
rarrant in due form of law, directed to one of the Collect- 
•rs of their town or plantation, reauiring and empowering 
aid Collector to levy and collect We tax, so assessed, and 
Miy the same within a time limited by said warrant, to the 
Freasurer of the town or plantation, to whom a certificate 
of the assessment shall be made by the Assessors ; and the 
money so collected and paid shall be at the disposal of the 
committee of the district, to be by them applied agreeably to 
the vote of their district as aforesaid. And such Collector 
in collecting such taxes shall have the same powers and be 
holden to proceed in the same manner, as is by law provid- 
ed in collecting town taxes. 4. 9. 

4. And the Assessors of any town or plantation, shall 
liave the same power to abate such district tax, as they have 
tQ abate a town or plantation tax. And the Assessors, Col- 
lector and Treasurer, shall be allowed by the school dis- 
trict the same compensation for assessing, collecting and 
paying any district tax as they are allowed by the town or 
plantation for similar services, s, 10.. 

5. Each town, at some public meeting of the inhabitants 
thereof, regulcurly notified and warned, shall vote and raise 
such sum of money, to be expended in labor and materials on 
the highways, as they shall determine necessary for the pur- 
pose. And the Assessors shall assess the same on the polls 
and ratable estate, personal and real, of the inhabitants, 
residents and non-residents of their town, as other town 
charges are by law assessed, and deliver to each surveyor a 

A vote of moneys to be raised by a school district, parsuant to stat- 
ute, may be certified to, and monejs assessed by. Assessors chosen 
after the vot^. ibid. 

Aneiaon may revoke an Illegal assessment and warrant ; make a 
•ew assessment *, and issae a new warrant, without a second certificate. 

Or, if assessment is made by succeeding Assessors, Clerk may issue 
mamd certificate ; for upon reascMkble cause he may legally issue such 
certificate ; as, where the first is lost, or mislaid, or destroyed by acci- 
dent before assessment, or the Assessors' term of office expires before 
earrring a vote into effect, ibid. 

Tiie power of fixing time of payment of moneys is not given to 
school oistricts, but to Assessors who are to limit it in their warrants. 

School districts may, at any time before assessment, rescind a for- 
mer vote for raising moneys, and Assessors, afler regular notice, will 
have no authority to make the assessment, ibid. 

* The d'iBtrict tax may be assessed upon the va\ua\)LOii o^ ^^c^^^^ 
taken in lefeience to the Towa taxes for the tame veax. ^ PUk.7S&. 
3 
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list of the persons and the sums at which they are severally 
assessed for his limits, ch, 118, s. 13. 

6. It shall be the duty of Assessors to make out and de- 
liver to the respective surveyors of highways the several tax 
bills on or before the first day of June in each year. cA. 21, 
1832. • 

7. The surveyor, at the expiration of his term, shall ren- 
der to the assessors for the time being, a list of such persons 
as shall have been deficient, (if any such there be) in work- 
ing out their highway rate, or otherwise paying him the sum 
assessed therefor ; which deficient sums shall by the Asses- 
sors be put in a distinct column, in the next assessment for 
the town tax, and collected by the Constable or Collector 
thereof, as other town taxes are collected, and paid into the 
town treasury for the use of the town, s, 13. 

8. Whenever a fine shall be imposed on any town or plan- 
tation by the Supreme Judicial Court, or Court of Common 
Pleas, for the repairing of any highway, the Clerk of such 
Court shall forthwith certify the same to the Assessors there- 
of ; and it shall be the duty of such assessors, thereupon, to 
assess the same upon the polls and estates of such town, in 
the same mann^ as town taxes are assessed and to commit 
the same to the collector thereof, to be collected and paid to 
the agent appointed by the Court to superintend the collec- 
tion and appropriation of such fine, at such time as said 
Court shall appoint; and the Clerk shall be authorized, 
(m application of such agent, to issue a warrant or warrants, 
to enforce the collection of such fine, in the same manner as 
the Treasurer c^ the State is authorized to issue warrants, 
to enforce the collection of the State tax. ch, 300, s. 4. 

If the Assessors of any such town or plantation shall ne- 
fflect to make such assessment, and to certify the same to 
we Clerk of said Court, and such town or plantation shall 
not cause the highway to be repaired le the acceptance of 
the Agent, and pay the costs of prosecution to the Clerk, 
within four months, a warrant «t. distress may then be issued, 
for such fine or costs, or both, as the case may be, in the 
same manner as though this act had not passed. 8. 5.* 

* The tigent shall within three moDths make a return to the Conrt 
of the manner in which the same has been expended, which shall be 
put on file for the inspection of ail persons interested ; and if any agent 
•hall neglect to appropriate the moneys paid him according to the 
directions^ of the Uourt, he shall pay double the amount, to be recover- 
^ bjr IndictmeDt, to the use of the town or plantation, ch. 300. s. 6 
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D. — ^Their power and duty in case of Constable or Col-» 
lector's removal ; insanity ; incapacity through in- 
firmity ; arrest on Treasurer's warrant ; failure to 
satisfy the same ; and in c^ie of decease. 

^ 1. In case any Constable or Collector of any town, plan- 
tation, or parish, has removed, or is about to remove out of 
this State, and a new Constable or Collector shall be; chosen, 
the Assessors shall make out a new warrant under their 
hands, in due form of law and shall deliver the warrant to- 
gether with the same bill or bills to the person chosen as 
aforesaid, to collect and levy what shall be remaining due 
thereon, ch. 116, s. 38. 

2. When any Constable or Collector of any town, planta- 
tion or parish who is already, or may hereafter become non 
compos mentis^ and who hath, or may have a guardian duly 
appointed, or who hath already been, or may hereafter, by 
bodily infirmities, be rendered incapable of discharging the 
duties of his office, in the judgment of the Assessors, before 
such insane or infirm Constable or Collector Rath perfected 
his collectioQ' the Assessors shall thereupon procure and ap- 
point in wrlLmg, under their hands, some suitable person a 
Collector, to perfect such collection, and grant him a war- 
rant for that purpose ; and the person so appointed shall have 
the same power and authority as were granted to such insane 
or infirm Constable or Collector : Provided neverthelesSy 
That no person shall be appointed to complete the collection 
of such infirm Collector unless he shall request the same. 
s. 40. 

3. And provided further^ That when it shall appear to 
the Assessors, that such insane or infirm Constable or 
Collector shall ^vvpaid to the Treasurer or Treasurers, to 
whom he was accountable, a larger sum or sums of money 
than the amount of the moneys that he has collected from 
the persons borne on his list of assessment, the Assessors, in 
their warrant to the Collector by them appointed, shall direct 
him to pay such sum as shall appear to them to be overpaid 
as aforesaid, to the guardian of such insane Constable or 
Collector, or to such infirm Constable or Collector, as the 
case may be. s, 40. 

4. And in the case aforesaid, and in case of the decease 
of any Constable or Collector of taxes, before Yv\a ^etl^cJQSv% 

liis cdllection^ the Assesaors for the time bem^ a\«)\\>aN^ 
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power to demand and receive the list or lists of assessments 
of and from such infirm Constable or Collector, or from the 
guardian of such Constable or Collector as shall be non 
compos mentis^ or from the executors or administrators of 
any deceased Constable#r Collector, or of and from any per- 
son in whose hands the same may be, and to deliver the same 
to the Collector newly appointed, ch. 116, s, 40. 

5. Whenever a Constable or Collector of any town, plan- 
tation or parish, shall be taken on execution by virtue of 
this Act,* it shall be lawful for the Assessors of such town, 
plantation or parish, for the time being, if they see fit, to 
demand and receive of the Constable or Collector, taken as 
aforesaid, a true copy of any or all the assessments which as 
Constable or Collector aforesaid, he had in his hands unset- 
tled, at the time of being taken as aforesaid, with the whole 
evidence of all payments on the assessments demanded as 
aforesaid, s, 48. 

6. In case the said Constable or Collector, taken as afore- 
said, shall upon being demanded thereto, deliver up to the 
said Assessors, all the assessments which he as Constable 
or Collector^ aforesaid, shall have in his hands unsettled, 
together witn the whole evidence of all payments on the 
"^issessments demanded as aforesaid, then the said Constable 
or Collector shall receive such credit as the said Assessors, 
from an inspection of his assessments shall adjudge him en- 
titled to ; and the said Collector or Constable taken as afore- 
said shall be holden for the payment for such sum or sums 
of money, as shall be found deficient, after being credited 
as aforesaid, s^ ^. 

7. The same town, plantation or parish may proceed to 
the choice of another Collector at any other time besideS the 
annual meeting, in March or April, to finish the collections 
on the same assessments, who shall betf^om to the faithful 
discharge of his office ; and the AsreMOis for the time 
being respectively, on receiving the assessment as aforesaid 
shall make and deliver to the same Collector, chosen and 
sworn as aforesaid, a warrant or warrants for finishing the 
collections last aforesaid in form prescribed, with the neces- 
sary alterations^ and the same Collector shall proceed to fin- 
iish such collections in the same manner as Constables or 
other Collectors are to proceed in collecting like species of 
rates or taxes. 

8, If any Constable or Collector taken as aforesaid shall 

* See TrMiiiren, C, («) 



on demand asr aforesaid, refuse to exhibit and deliver up his 
iBBesBments, with the evidence as aforesaid, he shall forth- 
vith, either by the officer taking him as aforesaid, or by 
warrant from some Justice of the Peace, be committed to 
the common jail of the county, thgre to remain until he 
shall exhibit the same for the purpose aforesaid : And the 
Assessors of such town, plantation, or parish, are hereby 
empowered to take the duplicate or copies of the records of 
jQch assessments, if the same are recorded, and the same 
x>pies to deliver to the collector chosen as last aforesaid, 
«rho, having received the same and a warrant tlierefor, shall 
proceed to finish the collection of the rates and taxes in the 
Bune assessments mentioned, to the persons who did not 
3ay the same to the Constable or Collector taken as aforesaid. 
:k 116, 8, 48. 

9. If any Constable or Collector, so failing as aforesaid, 
ia?e no estate to be found whereon to make distress, and 
lis person cannot be taken within the space of three months 
!rom the time a warrant of distress shall issue from the 
IVeasurer of this State as aforesaid, or being taken and 
XHnmitted to jail, shall not within three months satisfy the 
ame, in such case the town or plantation, whole Constable 
vr Collector so fails of his duty, shall within three months 
'rom the expiration of the said three months first mentioned, 
oake good to the Treasury the sum or sums due or owing 
he same from such deficient Constable or Collector, and 
Ke Assessors of sqch town or plantation, having notice in 
nriting from the Treasurer of the failure of any Constable 
T Collector as aforesaid, shall forthwith thereupon, without 
ny other or further warrant, assess the sum the said deficient 
)onslable or Collector is deficient, upon the inhabitants and 
states of such town or plantation in manner as the sum so 
ommitted to such ^ficient Constable or Collector was as- 
eased, and convnit^he same to some other Constable or 
iJdllector with warrant to collect, s. 43. 

10. And in default thereof the Treasurer . of this State is 
lirected and empowered to issue a warrant of distress, 
^inst such deficient Assessors for the whole sum which 
nay remain due from such deficient Const?\ble or Collector, 
rhich shall be executed in the same manner as is prescribed 
1 this Act* for serving other warrants of distress, which may . 
e issued by such Treasurer, s. 43. 

11. In case any Constable or Collector pflfexeB decease 
efore bis perfecting the collection of tttvy asaiwRMS^V c>otcv- 

•SeeTreatwrer/A. . "^ '*' 
3* - 
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mitted to him to collect arid pay into the State Treasury, 
the Assessors for the time being of such town or plantatioH 
shall nominate and appoint, at the charge of such town or 
plfiuitation, some other fit person or persons to perfect the 
same collection, and enable and empower such person or 
persons to collect the same by granting a warrant to him or 
them for that purpose, ch, 116, s. 23. 

12. In case of the decease of any Constable or Collector 
in any town, plantation or parish, before his having adjust- 
ed the accounts of his assessments to him committed to col- 
lect, for such town, plantation or parish, the executors or ad- 
ministrators of such Constable or Collector shall, within two 
months after his decease, settle and mske up accounts with 
the Assessors of the said town, plantation or parish, of such 
part of the assessment as was received and collected by the 
deceased Constable or Collecter, in his life time, with which 
such executors or administrators shall be chargeable in like 
manner as the deceased Constable or Collector should be, 
if living. 5. 43. 

13^ And such Assessors shall thereupon procure and ap- 
point, in writing, some suitable person, a Collector to per- 
fect such cdRection ; and the person so appointed,^ is ac- 
cordingly hereby empowered and required to execute all 
such powers as were granted to the deceased Constable or 
Collector, ib, 

14. If the executors or administrators of any Constable 
or Collector so deceased, not having fully collected the as- 
sessment committed, shall fail of making up and settling 
the account of what was received by the deceased as afore- 
said, before the expiration of the time aforesaid, such exec- 
utors or administrators shall be chargeable with the whole 
sum committed to their testator or intestate, in case there be 
sufficient assets, in the same manner a^he deceased Consta- 
ble or Collector should be, if living. iR. , 



E. — Their agency in location of reserved lots. 

Wherever in the grant of any township, or parts thereof 

heretofore made, or which may be made hereafter, there 

inay be certaia-lots therein reserved for the use of sadd town- 

dnhi-and^lbteiiublic uses, and the lots so reserved as afore- 

said, sAallJgfk f^ JUmtml' by the grantee or grantees of 

suc/f townsk^ 9f^j(iti$i0tG^ by the time the eoid \»^xi^\^ 
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may be incorporated, it shall cmd may be lawful for the Jus- 
tices of the C. C. Pleas within the county where such land 
lies, on application made to them by the Assessors of such 
town, or a major part of them, and no sufficient cause being 
shown to the contrary, to> appoiift a committee, by issuing 
their warant under the seal of said Court, directed ta three 
disinterested freeholders of said county, requiring them as 
soon as. may be, to locate the several lots in said township 
reserved as aforesaid, ch. 41, 5. 1. 



F. — ^Penalties. 



§ 1. If any Assessor, after being chosen and notified to 
take the oath of an Assessor in the way and manner oth- 
er town officers are notified and summoned, shall neglect 
to appear, or appearing shall refuse to be sworn, he shall for- 
feit and pay the sum of fifteen dollars for the use of the 
town, to be recovered by their Treasurer, before the Court 
of Common Pleas for the county in which such town lies, 
by complaint : Provided always^ That it shall be in the 
power of the Court of Common Pleas for the same county, 
upon reasonable excuse made to them by any Assessor that 
shall refuse to accept as aforesaid to remit, if they see cause, 
the penalty aforesaid, ch, 116, s. 1. 

2. All Assessors chosen or appointed shall duly observe 
all suefa warrants as during the- time oi their office they 
shall receive from the Treasurer of this State, pursuant to 
any Act or Acts made and passed by the Legislature of this 
State, for the assessing and apportioning any rate or tax upon 
the inhabitants or estates within the town, whereof they are 
Assessors, on pain that the Assessors of any town failing of 
their duty required by such warrant of the Treasurer, shall 
forfeit and pay the full sum in such warrant mentioned, to 
be by them assessed to the use of the State, which shall be 
levied by distress and sale of the estates real and personal, 
of such deficient Assessors, by warrant from the Treasurer, 
directed to the Sheriff of the county, or his deputy, in which 
such town lies \ and the Treasurer is hereby authorized and 
required in such case, ex officio^ to issue his warrant re- 
quiring the Sheriff or his deputy to levy the said sums ac- 
cordin|jiy ; and for want of estate to take the bodies of 
such deficient Assessors, and imprison them until they pay 
the same ; which warrant the Sheriff or his dei^uly v& Ivqt^« 

by empoweivd and required tO' execute accoxdui^'Y . cK \\.^^ 
* 5. 
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G. — ^Forms. 

% 1. To the Justices of the Court of Common Pleas for 
the county of , to be held at within and for the 

county aforesaid, on the Tuesday of next, com- 

>lains A. B. Treasurer of the of that C. D. of 

addition] on the day of last, was duly and legal- 

Y chosen by the qualified voters of said to serve as an 

Assessor thereof, and that the said C. D. was notified to 
take the oath of that office as the law directs ; yet the said 
C. D. has for the space of seven days after being notified as 
aforesaid, neglected, and still neglects to take the said oeUh 
whereby he hath forfeited the sum of fifteen dollars for the 
use of the said ; wherefore your complainant prays 

that a warrant of distress may be issued against the said C. D. 
for the forfeiture aforesaid, in form and manner as the law 
directs : Dated at the day of , Anno 

Domini, 18 

A. B. Treasurer. 

2. And the same form, wiih the necessary alterations^ may 
be used in the recovery of any penalty which may be incur- 
red by any person chosen as a town or plantation officer 
who shall neglect to take the oath of office as required by 
law. s. 1, 

3. ss. To A. B. Constable or Collector of the town 
of A. within the county of S. Greeting. 

In the name of the State of Maine you are required to 
levy and collect of the several persons named in the list 
herewith committed unto you, each one his respective pro- 
portion therein set down, the sum total of such list, it being 
this town's proportion of a tax or assessment of 
dollars and cents, granted and agreed 

upon by the Legislature of said State, at their session be- 
. gun and held at A. on the day of for 

defraying the necessary charges of securing, protecting and 
defending the same ; and you are to transmit and pay in the 
same unto J. C. B. Treasurer of this State, or to his suc- 
cessor in that office, and to complete and make up an ac- 
count of your collections of the whole- sum, on or before 
the day of [and also including thOTurther 

sum of this town's proportion of a tax or assess- 

mGat of granted and agreed upon by the Legisla- 

tuie aforesaid^ begun and held as aforesaid ioit d<Q;ic^xi% 



he usual necessary charges of this county of , as ap> 

Knrtioned by the Uounty Commissioners at their session be* 
;un and held at in and for said county, on and you 

ire to pay in the said sum of unto C. R. Treasurer of 

ttid county or to his order, one moiety or half part thereof, 
m or before next and the remainder of said sum on or 

lefore . Also including the further sum of voted 

uid raised by said town of O; at their annual meeting held on 
be last past, for the support of schools, and of the 

poor and other current expenses, besides the further sums 
af the overlayings ; and the highway deficien- 

cies for the year put in -a distinct column ; and you 
ire to pay in the said sums of and unto A. G. 

IVeasurer of said town or to his successor»in that office, one 
half on or before, &c.] ; and if any person shall re- 

fuse or neglect to pay the sum he is assessed in the 

said list, to distrain the goods or chattels of such person to 
the value thereof; and the distress so taken, to keep for the 
space of four days, at the cost and charge of the owner ; 
ind if he shall not pay the sum so assessed within the said 
four days, then you are to sell at public vendue the distress 
90 taken, for the payment thereof, with charges, notice of 
such sale being posted up in some place in. the same town or 
plantation forty-eight hours next before the sale and expira- 
don of the four days aforesaid : And the overplus arising by 
nich sale, if any there be, besides the sum assessed, and the 
lecessary charges of taking and keeping the distress, you 
vre immediately to restore to the owner ; and for want of 
;oods or chattels, whereon to make distress for the space of 
welve days, you are to take the body of such person, so re- 
using or neglecting, and him to qommit unto the common 
ail of the county, there to remain until he pay the same, or 
Rich part thereof as shall not be abated by tiie Assessors for 
he time being, or the Court <^ Sessions for the said county. 
3iven under our hands by virtue of a warrant from the 
IVeasurer aforesaid, the County Commissioners, and by vir- 
ae of the office of Assessors of said O- this day 

^^ ^® • ^-^-l Assessors. 

4. And the certificate of the assessment of any State tax 
ihall be in substance as follows : 

Pursuant to a warrant from the Treasuter ot V\v^ ^\3aXfc ^^ 
(kine, dated the day of Kxuxo Ty^cccaii 



/ 



96 ASSJCMOKS. 

, We have assessed the polls and estates of the 
of the sum of and have committed lists th 

to the of said , viz. to with war 

in due form of law, for collecting suid paying in the 
to Treasurer of said State, or his successor in o 

on or before the day of next ensuing. In wi 

whereof, we have hereunto set our hands at , 

day of Anno Domini . cA. 41, s, j 

C." D. \ ^^^^ 

5. The warrant to be issued»for collecting county, 
or plantation rates or assessments, shall also be made o 
the Assessors thereof, in the same tenor, vfith the neca 
alterations, s, 18. 
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7. The inhabitants of the of B. and others liable to j 
be assessed therein, are hereby notified to make and bring * 
in to the undersigned, Assessors of said of B. true :■ 
and perfect lists of their polls and of all their estates both :: 
real and personal (saving such as is by law exempted from ^ 
taxation,) which tliey were possessed of [or^ if previouily :^ 
dated^ which they may be possessed of] on the day of « 

18 

C. C. ) 

J. P. > Assessors. ^ 
E.R.J 
If the days of their session are to be specially designated, 
the following words may be here inserted. 

And for the purpose of receiving the same and proceed- 
ing therein, as by law required, the undersigned will be in 
session (at tlieir office, or elsewhere, as the case may be) on = 
the [insert the days] of 

8. To J. H. Collectof of taxes for the town of B. Here- ^ 
with are committed to you true lists of the assessments of , 
the polls and estates of the perscms therein named. You . 
are to levy and collect the same, of each one his respective 
proportion, therein set down, of the sum total of 

Dollars, Cents, (being the amount of lists contained 

in pages,) according to the exigency of any lawful 

warrant, touching the same, to you committed. 

Given under our hands this day of A. D. 

18 . 

J ' p * I Assessors of 
E R I ^^ town. 

9. To J. A. D. one of the Surveyors of Highways in the 
town of B. 

Herewith are committed to you a list of the persons and 
the mims at wjiich they are severally assessed for your lim- 
its, each one his respective proportion, therein set down, of 
the sum total of Dollars Cents, voted by said 

town, at their last annual meeting to be raised and expend- 
ed in labor and materials on the highways therein ; you are 
to allow (here insert the rates and prices the town shall 
affix to labor, oxen, horses, cart and plough) and in case of 
payment in money of the sums assessed, or any of them, 
you are to cause the sums thus paid to be carefully expend- 
edia labor and materials for repairing the highways in your 
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tel iJBiiti. You are to cause two thirds at least of the sum 
^1 above voted, to be expended for the purposes aforesaid, be- 
^ he the first day of July next, and the remainder on or be- 
o^j fore the day of ' . * And you 

are hereby required at the expiration of said term to render 
10 the Assessors of the said town, for the time being, a list 
of such persons as shall have been deficient (if any such 
there be) in working out their highway rate, or otheninse 
paying you the sum assessed therefor. Given under our 
hands this day of A. D. 18 

J p r Assessors of 
E R I ^^ town. 



10. To D. F. of , 6x. Greeting. 

Whereas A. B. was Collector of taxes for the 
of , and hath deceased before his haying adjusted 

the accounts of his assessments to him committed to collect 
for said of , by the Assessors there- 

of, for the year ; and whereas upon settlement of 

8uch part of said assessments as were received and collect- 
ed by said deceased in his lifetime, it appears that the sum 
of dollars cents yet remains to be collected ; 

Thereforci by virtue of the statute of this State, in such 
cases made and provided, we the Assessors of said 
do by these presents appoint you a collector to collect of 
the several persons named in the list herewith to you com- 
mitted, each one his respective proportion, therein set down, 
of dollars cents yet remaining to be collected 

as aforesaid. And you are hereby empowered and required 
to execute all such powers as were legally granted to the 
said deceased Collector. 
Given under our hands and seals this ^ day of 

A. D. 18 . 

C. C. ) 

J. P. > Assessors, &c. 

E.R.) 

* If the whole amoant of the tax, or a larger proportion than two 
thirds H to be expended before the fint of Jalyy the form should be 
firied MMMirdingly. 
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The following points^ relating to the dtUdee of Assessors 
have been decided hy the Sipreme Court of MassacM^ 
setts: — 

In assessing improved lands it is not necessary in the in- 
voices or tax lists to specify the number of acres, but if the 
value of the lands be stated it is sufficient. 11 Mass, Rep, 
477. 

A distinction exists between an ill^al or void assessment, 
and an assessment irregulfer or erroneous. This distinc- 
tion is important as it regards the relations between Assessors 
and persons taxed, but principally on account of the serious 
mischiefs resulting to towns and other corporations from 
void assessments. 

It may generally be stated that an assessment is not void 
for any proceedings where Assessors have jurisdiction. 

It is important also to ascertain in what cases their office 
is ministerial and in what judicial. The determination of 
this point is frequently illustrative of the above distinction 
between illegal and erroneous assessments^ A ministerial 
officer should strictly conform to his authority ; 'a judicial 
office necessarily involves the exercise of discretion. The 
office of Assessors is mixed ; being partly ministerial and 
partly judicial. 'Rie law relating to this subject will be 
found in the following extracts. • 

"As there is no statute provisions declaring an assess- 
ment in any case void, its nullity must result from the prin- 
ciples of the common law applicable to the case. Now 
when judicial officers, deriving their authority from the law, 
mistake or err in the execution of their authority, in a case 
clearly within their jurisdiction^ which they have not ex- 
ceeded ; we know of no law declaring them to be trespass- 
ers vi et armi^ The same law must apply to Assessors, as 
to inferior judicial officers. 

" If therefore persons acting as Assessors have been duly 
chosen and qualified to execute that office ; if the sum as- 
sessed has been legally ordered to be assessed ; if the assess- 
me^t be m^e, and the warrant of collection be issued by 
them, or a major part of them, in due form of law ; and the 
poll and estate of the party complaining of the asseesment 
be legally taxable : he cannot, in our opinion, maintain ari 
Bction against them as trespeussers vi et armis^ for any mis4 
take or error of theirs in the exercise of their discretion.'* 
JParsons C. J.y 5 Mass. Rep, 559. 
This decision necessarily invdyes in il the i^teVvo\>a ^<fc« 
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tenninatioii that (m assessment in such circumstances is not 
void, 

" The office of an Assessor is rather ministerial than ju- 
dicial ; but there are many particulars, in which a sort of 
judicisd discretion is permitted th^m. They are to exercise 
their judgment in stating the aggregate amount, upon which 
the assessment is to be apportioned, in determining the rata- 
ble property and the value of it, for which each individual 
is to be assessed. An assessment is erroneous, if property 
is omitted in the valuation, which ought to be assessed,— or 
an individual is charged by mistake, or even with bad inten- 
tions with property for which he is not liable. 10 Mass, 
Rep. 105. 

*' It is generally true that executive officers are not liable 
to actions for the regular execution of precepts apparently 
lawful, and which come from an authority, which has juris- 
diction over the subject. But Assessors arc not to be viewed 
in this light They arc not compellable to assess an illegal 
tax. They may exercise their judgment on the subjects, 
for which ^e nftney appears to be voted ; and may refuse 
to caiise the collection to be enforced, if they deem the tax 
illegal. 

" If part of a tax is illegal, all proceedings to collect it 
must be void ; as it is impossible to separate and distinguish 
90 that the act should be in part a trespass and in part inno- 
cent" 13 Mass. Bep. 282, 283. 15 Mass, Rep. 147, Stet- 
Sony. Kempton. 

** If Assessors proceed to collect an illegal tax they are 
liable in trespass." ih. 

" Assessing more than five per cent, above the sums voted 
to be raised, makes the aetsessment illegal and void." ih. 

For an errw in judgment committed by Assessors, in 
omitting to assess some taxable estate, they 4te not answer- 
able as trespassers with force and arms, ib. 

Assessors may be punished for malfeasance in their office 
on information or indictment 5 Mass. Rep. 559. 

All taxes granted for parochial or municipal purposes for 
any one year, must be assessed by Assessors chosen for that 
year ; and upon a valuation made for that year ; and an as- 
sessment made by the Assessors, or upon a valuation of the 
preceding year, would he illegal and void. 18 Mass. Rep. 
140. 

Under Stat. 1821, ch^ 116, sec. 1, the lists of assessment 
of taxes must he signed by the Assessors. T\\e si\^T\% ^'^ 
the warranty usually inserted at the end of the \ax\xAV^Sa\iS3^ 
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a sufficient compliance with the statute in this particular. 4 
Greenleaf^s Rep, 72. 



1 ■ 

Provisions tt Tax Act, 1833. 

1. Sec. 2. Be it enacted^ That the Treasurer of this 
State shall forthwith send his warrant, directed to the Se- 
lectmen or Assessors, of each town, plantation or other place, 
taxed as aforesaid,* requiring them respectively, to assess 

* the sum so charged, in manner following, viz : 

2. To each male poll, above the age of twenty -one years, 
within their respective towns and plantations, seventeen 
cents, provided the same shall not exceed one sixth part of 
the whole sum to be assessed ; and if at seventeen cents on 
the poll, the poll tax shall exceed one sixth part of the sum 
to be assessed, the poll tax shall \>e so reduced eis not to ex- 
ceed one sixth part of such tax, but shall be made as nearly 

' equal as may be, to said sixth part of the M(jfole ; and if by 
the above rules, the proportion of the State, county and 
town, or plantation taxes, exclusive of liighway taxes, to be 
paid by the polls, shall, in any town or plantation exceed 
two dollars on each poll, it shall be reduced so as to make 
that sum ; and the highway taxes in such town or plantation 
shall be assessed in the same proportion. 

3. And the residue of such sum, charged as aforesaid, to 
each town, plantation or other place, respectively, to assess 
upon the respective inhabitants thereof, according to the value 
of the real estate therein owned or possessed by each of 
them, on the first day of May next, either in his own right, 
or the right of others, improved or not improved, (except 
pews in hous^ of public worship) : or upon the owners of 
real estate in such town, plantation or other place, whether 
such owner resides in the ^Same or not, on the first day of 
May according to the just value thereof: and upon non-res- 
ident proprietors of real estates lying within such town, plan- 
tation or other place, in their own right or the right of oth- 
ers, improved or not improved. 

4. And also on all the inhabitants of such town, plan- 
tation, or other place, and all other persons possessing 
estates within the same, on the first day of May, according 
to the proportion of the amount of their respective personal 

*Tbiaiefera to the Jst flection, coataiaine tbft Bft\ie4\aX<&^'<n\i\Q\L U 



estates, mcluding all moneys at interest, more than they pay- 
interest for, and all debts due to them more than they are 
indebted for ; moneys of all kinds on hand ; public securi- 
ties of all sorts ; all bank stock and shares (or property) in 
any incorporated comp€uiy for m- bridge or turnpike road, 
or shares in any other incorporated company possessing tax- 
able property, according to the just value thereof; and also 
the amount of all goods, wares and merchandize, or any 
stock in trade, including stock employed in manufactories 
not exempted by law ; vessels of ail kinds at home or abroad 
with all their stores cuid appurtenances; and all pletoure < 
carriages, drawn by one or more horses ; mules, horses and 
neat cattle, each of one year old and upwards, and swine 
six mcmths c^d and upwards ; and also the amount of the 
income of such inhabitants from any profession, employ- 
ment, or by any annuity, or legacy, or other source, or 
gained by tracing at sea or on land, and all other property 
of the several kinds, returned in the last valuation for the 
purpose of tax^on ; excepting sheep, to the number of not 
exceeding forty ovraed by any one person, household furni- 
ture, wearing apparil, farming utensils, tools of mechanics, 
necessary for carrying on their business, and also the ma- 
chinery in cotton and woollen manufactories ; but carding 
machines used for the purpose of carding rolls from sheep's 
wool, whether attached Id such manufactories or not, shall 
not by this exception be considered as exempted from taxa- 
tion!^ 

6. Sect. 3. Be it farther enacted^ That every freeholder 
or tenant, who by virtue of this Act, may be assessed and 
shall pay any sum for real estate, in his possession, may 
require his landlord, the owner, or agent oL such estate, 
to reimburse the half of such sum, unless it be otherwise 
provided for by an agreement between them. 

6, And every owner of horses, mules or neat cattle, shall 
be taxed therefor, in the toUni, plantation or other place 
wherein he may be an inhabitant, on the first day of May, 
notwithstanding any of said creatures may have been sent 
to some other place for keeping, before that time. 

7. Sec. 4. Be it farther enacted^ That the Treasurer 
in his said warrant shall require the said Selectmen or As- 
aenoTB re^>ectively, to make a fair list or lists of their as- 
sessments, setting forth in distinct columns against each 

rNxn^s name how much he or she is assessed for ^olk «jnd 
im/ aad peimaal Mate and income as aCoKaai^X ^^ 
. 4^ 



34 ASSESSORS* 

tinguishing any sum assessed on such person as guardian,* '■ 
or for any estate in his or her possession in trust, and also 
insert in such list the number of acres of unimproved land 
which they may have taxed on each non-resident proprietor 
of lands, and the value afeiwhich they may have estimated 
the same ; and such list or lists, when completed and signed 
by them or the major part of them, to commit to the Col» 
lector or Collectors, Constable or Constables of such town, 
plantation or other places, respectively, with a warrant or 
warrants in due form of law requiring them to collect and 
pa^r the same to the said Treasurer on or before the first 
day of January, in the year of our Lord one tliousand eight 
hundred and thirty-four, and also to return a certificate of 
the names of such Collector or Collectors, Constable or 
Constables, with the sum total which they may be so re- 
quired to collect, to the said Treasurer some time before the 
first day of December next. .' 

8. Sec. 5. Be it further encicted^ That all goods, wares 
and merchandize or other stock in trade, inckiding stock em- 
ployed in manufactories, ships or vessels shan be taxed in the 
town, plantation or other place where #hey are sold, used 
or improved, notwithstanding the ownei or owners may re- 
side in some other place : Provided, Such person or per- 
sons do hire a shop, store- or wharf iiir fl^ch town, plantation 
or other place, and not where they dtf^ll or have their home ; 
and they shall be respectively held to deUver, on oath or 
affirmation, if required, a list of their whole taxable estates 
to the Assessors of the town, plantation, or other place 
where they may dwell, on the said first day of May, distufi- 
guishing what part thereof is- taxable elsewhere, and in de- 
fault thereof they may be doomed by said Assessors. PrO' 
mded howenw^ That this clause shali in no^case be so con- 
strued as to enable the Assessors of any town, plantation or 
other place, to assess an inhabitant of any other town, plan- 
tation or other place, for any t)ther property charged there- 
on in the last valuation. Provided also, That logs, boards, 

* A guardian of n'lOors was taxed in manner followinflr, viz. 
" S. P. guardian of the children of P. P. deceased, 
State tax, personal, 6 dollars, town and county, personal, 39.dol- 
hifi." 

It was contend^ that the piersonal property of minors was not tax- 

able, and if taxable should not be assessed on the guardian peraonally. 

But it was held that the property, personal and real of minors was 

JfMb/e to be assessed and that the tales should be^t to the guardian 

pmonallyf distiagaiaiung aoy sum HMMwd Qftt^n^ ^tioiL «i i^cjkik 

aiMo, Ac. as directed in tax act. 13 jMam. Rep. 4%. « 
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and lumber at sawmills shall not be taken to be stock em* 
ployed in manufiictories : Provided however^ That all ships 
and vessels shall be liable to be taxed in the town, planta* 
lioQ, or other place, to which the same were charged in the 
valuation of this year, so long, as the owner thereof shall 
remain an inhabitant of such town, plantation or other 
place, and shall own such property. 

9. Sec. 6. Be it further enacted^ That all property and 
estate belonging to any literary or charitable institution shcdl 
be exempted from assessment and taxation ; and no person 
shall be taxed in any town on account or by reason of bw m 
residing there as a student in any literary seminary ; and 
that Indians shall not be assessed and taxed for their polls 
and estates. 

10. And if there be any persons, who by reason t)f their 
poverty, age or bodily infirmity, may be unable to contribute 
towards the miblic charges in the judgment of the said As- 
sessors, they may exempt the polls and estates of such per- 
sons, or abate any part of the sum which they are assessed 
at, as the said Ass^sors may think just and equitable. And 
inhabitants of Islands on which there are no highways may 
be omitted in any highway tax, at the discretion of the town 
to which they belong. 

11. Sec 7. Be it further enacted, That the County 
Commissioners in theif respective counties when duly au- 
thorized to assess a county tax, shall apportion the same on 
th^ several towns, pl£mtations and other places therein, ac- 
cording to the proportion at which they are rated in this 
Act. 

12. And in the assessment of all county, town, planta- 
tion, parish or society taxes, the Assessors of each town, 
parish, society, plantation or other place witfcn this State, 
shall govern themselves by the same rules, and assess the 
polls therein in the proportion as they may be assessed, to 
pay a State tax by virtue of tthis Act, having regard to all 
such alterations of polls and property as may happen within 
the same, subsequent to the assessment of the tax made by 
this Act, excepting such parishes and societies, for which a 
different provision for assessing their taxes is made by law ; 
Provided always. That it shall be lawful for any town, par- 
i8h,society or plantation to make, levy and collect any county, 
town, parish, society or plantation tax, according to a new 
valuation, and for that purpose to cause a new valuation to 
he taken therein, at any time of the year wVucYi tmc^ \ife ^^• 

tennined ugon at a iegai meeting to be warmed tot ^!c^^• V^* 
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13. Sec. 8. Be iijwrther enacted^ That ABsesaors shall 
nMke their several rate lists, to be committed to the Collec* 
totm or Constables, in such form, in substance, as shall be 
prescribed bj the Treasurer of the State, when he transmits 
his wammts to the several towns and plantations as herein 
directed. 
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§1. Selectmen to grant licenses. 

2. Remedy by appeal » on neglect 

or refusal ot .Selectmen. 

3. Licensed persons to keep ac- 

count of saleSy employers 
and purchasers. 

4. Not to receive goods of ser- 

vants or minors. 



4. Not to sell their own goods at 

certain times. 

5. Act not to extend to Sheriffs, 

&c. 

6. Penalties how recovered and 

appropriated. 



§ 1. The Selectmen or the major part of them, at a 
meeting had for that purpose, are hereby empowered, by a 
writing under their hands, to license for the term of one 
year, any suitable person or persons to make sale of any 
goods or chattels whatsoever, at public vendue or outt-ry ; 
and the Selectmen are hereby directed to record every li- 
cense, they may so grant, in a book to be by them kept for 
that purpose, ch, 134, s, 1. 

2. On application in writing of any person to the Select- 
men of any town in this State, to be licensed to sell goods 
or chattels at public vendue, if the Selectmen shall unreas- 
onably neglect or refuse, after such application, to license 
such person or persons, applying as aforesaid, it shall and 
may be lawful for such applicant or applicants, first giving 
ten days notice to the Selectmen, so neglecting or refusing 
as aforesaid, to apply to the Court of Sessions* for the coun- 
ty where such applicant or applicants reside ; which Court 
or a major part thereof, are hereby authorized and empow- 
ered, on hearing the parties, to license said applicant or ap- 
plicants, if they shall adjudge the same just and reasona- 
ble : Provided^ Such applicant give bonds to the Select- 
men to pay all costs arising by the case being brought be- 
fore the Court of Sessions, s. 2. 

3. Every person thus licensed, shall keep a fair and par- 
ticular account of all goods and chattels sold by him as 
aforesaid, of whom the same were received, and of the. 
names of the persons to whom the same shall have been 
sold. 8, 3. 

4. If any person or persons, thus licensed, shall receive 
any goods for sale at public vendue or oulCTy, oi b»:j ^«t- 

'Now Count/ CommisuoneTS. 
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CLERK or TOWNS. 



D. — ^His power and duty as to records and authentica- ^ 
tion of copies in certain cases. 



§ I.May record oonvejances, or 
extents of pews and tights 
in houses of worship. 



mon and undivided real es- 
tate, when to be jkept bj 
Clerks. 
ib. Power to authenticate copies. 



3. Proprietors may recall records 
or canse Clerk to record pro- 
ceedings. 



2. Recordsof proprietors «f com- 4. In certain cases, to record 



proprietors* proportion of 
general fences. 
5. Required to record power of 
Attorney from non-residents. 



E. — His power to administer oaths in certain cases. 



§1. To committees, appraisers or 
commissioners appointed by 
Judee of Probate. 

2. To officers chosen by proprie- 
tors of general fields. 



''S. To administer and certify 
oath, where person is as- 
saulted by a dog. 



F.— Forms. 



f J. Oath. 

2. Publishment of intentions of 

marriage. 

3. Certificate of publishing or 

posting up intentions of 
marriage. 

4. Notice to Clerk by finder of 

goods. 



5. Clerk's warrant of appraise- 

ment. 

6. Certificate of oa^h of Com- 

missioner appointed by 
Judge of Probate. 

7. Of oath against dogs. 

8. Certificate of oath of assault 

by dogs, or of their strolling 
abroad. 



G. — Fees. 



A. — His choice, oath, and duty relative to town 
meetings, and the election of State, County, 
and Town Officers. 

§ 1. The inhabitants qualified to vote in town affairs an- 
nually in the month of March or April, shall by a major vote, 
and by written hallots, choose a Clerk, who shall be under 
oath truly to record all votes passed, in such and other town 
meetings during the year, and until another Clerk shall be 
chosen and sworn in his stead, and also faithfully to dis- 
charge all the other duties of his said office ; which oath may 
be administered by the Moderator of any town meeting, in 
<xase DO Justice of the Peace be present ch. 114, s, 1, 4. 
^^ 3r&e town Clerk or two of the 8e\ec\meii ^b»5X iw?ik- 
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with make out a list of the names of all those who shall be 
then chosen into office, of whom an oath is by law required, 
and deliver the same to some Constable or Constables of the 
same town, together with a warrant to him or them directed, 
who is hereby required, within three days after receiving 
such warrant, to notify and summon each of the said persons 
to appear before the town Clerk, within seven days* from 
the time of such notice, to take the oath by law prescribed 
to the office, into which they are severally chosen ; and 
every person who shall neglect to appear before the town 
Clerk, within the said seven days, and take the oath of office 
unto which he is <;hosen and summoned as aforesaid, unless 
such person is by law exempted from serving in the office, 
(which oath the town Clerk is hereby authorized to admin- 
ister,) shall forfeit and pay to him or them that will inform 
or prosecute therefor the sum of five dollars, except those 
officers, for whose neglect a different penalty is provided, 
two-thirds for the use of the town, and the other third to 
the use of the prosecutor : Provided always^ that any per- 
son who shall take the oath of office before a Justice of the 
peace, and file a certificate thereof with the town Clerk 
within the said ten days shall be exempted from the said fine. 
s, 1. 

3. The town Clerk shall make a record of such persons 
as shall from time to time be sworn into office before him, 
or of such as shall file certificates of their being sworn as 
aforesaid.f ib, 

4. During the election of the Moderator of any town 
meeting, the town Clerk shall preside, and shall have all the 
powers and do all the duties, which the Moderator of a 
town meeting has and does perform, ih. 

5. The town Clerk shall form a list of the persons voted 
for, at meetings for the choice of Representatives, with the 
number of votes for each person against his name, shall 
make a fair record thereof in the presence of the Select- 
men, and in open town meeting. Const, art. 4, p. 1, s. 5. 

* Where Asaeaaon and Constables were sworn into office by the 
town Clerk, more than seven days afler they were chosen , it was held 
ndBcient; ''the time specified being directory only, or respecting the 
right of the town to renew the appointment, and sue for the penalty 
to be recovered on refusal." 10 Mass. Rep. 113. 

t A record by a town Clerk of an oath of office administered to a 
town officer by a Jastioe of the peace, is not legal evidence that such 
town officer was swom^ unless it appeared that the ceiti&s,«AA qC \bft 
Jnstio? who admlniBierea the oath, was filed vriVh \]h« CVetV^ ^\Q>iSi 
wAich ib^ reeard was nmde. '6 Masa. Rep.A^^. 

5 
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6. A fair copy of the list of the persons voted for, wtdi 
the number of votes for each person against his name, shall 
be attested by the Selectmen and town Clerk, and delivered 
by said Selectmen to each Representative to the Legisla* 
ture, within ten days next after such election. Const, art, 
4, p, 1, 8. 5. 

7. The Clerks of towns and plantations respectiviely shall 
seal up copies of such lists, and cause them to be delivered 
into the Secretary's office, twenty days at least before the 
first Wednesday in January annually, i^. 

8. Whenever elections of Representatives shall be made 
pursuant to the provisions of the Constitution, in any towns 
and plantations classed into districts, it shall be the duty of 
the Selectmen of towns, and Assessors of plantations, in 
each district, to deliver to the persons so elected, certified 
copies of the lists of votes, within ten days af^er such elec- 
tion, or sooner if required by the person elected ; but it shall 
not be necessary that the Clerks of such towns and planta- 
tions shall seal up copies of such lists or cause them to be 
delivered into the Secretary's office, twenty days at least 
before the first Wednesday of January annually, ch, 222. 

9. But such Clerks shall make out and deliver to the per- 
son thus elected, certified copies of such lists, whenever re- 
quested by the person so elected, ih. ^ 

10. Fair copies of the list of votes for Senators shall be 
attested by the Selectmen and town Clerks of towns, and the 
Assessors and Clerks of plantations, and sealed up in open 
town and plantation meetings- ; and the town and plantation 
Clerks respectively shall cause the same to be delivered into 
the Secretary's office, thirty days at least before the first 
Wednesday in January. The votes for Governor shall be 
sealed and returned into the Secretary's office in the same 
manner, and at the same time, as those for Senators. Const. 
art. 4, p, 2, s. 3. Art 5, j9. 1, s, 3. 

11. There shall be chosen by ballot, in each county with- 
in this State, by such persons as are qualified to vote for 
Representatives, at the town and plantation meetings, on 
the second Monday of September, in the year of our Lord 
one thousand eight hundred and twenty -one, and every five 
years thence following some discreet and suitable person to 
be Register of Deeds. And the Selectmen of towns, and the 
Assessors of plantations, shall receive, sort and count the 
votes of the qualified electors present, and declare the same ; 

and the town or plantation Clerk shall form a list of the per- 
Moiw voted ibr^ with tfae numbe§ of voles fe« ewiYi ^^twsii 
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igpinst his name, and having recorded the same, shall trans- 
mit a certified copy of the rec(»rd to the cleric of the Court 
of Sessions within the county, on or before the first day 
of the term of said Court next afler the said month of Sep- 
tember. cA. d8, s, 1. 

There shall be annually chosen in each county within this 
State, on the second Monday of September, by the written 
votes of such persons as are by the Constitution qualified to 
vote for Representatives in the several towns and plantations, 
a discreet suitable person, being a freeholder and resident in , 
the same county, for a county Treasurer ; the votes to be 
counted and sorted in open town or plantation meeting by 
the Selectmen or Assessors thereof, and town and plantation 
Clerk ; the names of the persons voted for, and tl^ number 
each person had, shall be recorded by the Clerk in the town 
or plantation book, and an attested copy of such record shall . 
be transmitted under seal to the Court of Sessions to be held 
within and for each county, next afler the twentieth day of 
September annually, ch. 99, s. 1. ch. 289. 

12. The Clerk of any town or plantation, Selectmen of 
any town, or Assessors of any plantation, in any Represen- 
tirtive District within this State, who shall wilfully or neg- 
ligently refuse or neglect to do and perform all or any of the 
duties prescribed to them by the Constitution of this State, 
shall foifeit and pay for each and every such offence a fine 
not exceeding two hundred dollars, nor less than thirty dol- 
lars : to be recovered by indictment in any Court proper to 
try the same, one half to the use of the State, and the other 
half to the use of the complainant, ch. 187. 



B. — His duty relative to marriages, births and 

deaths. 

^ 1. All persons desiring to be joined in marriage, shall 
have such their intentions published at three public religious 
meetings, on different days, at three days distance, exclu- 
tt?ely at least, from each other, in the town or plantation 
wherein they respectively dwell ; or shall have their inten- 
tions of marriage posted up by the Clerk of such town or 
plantation, fourteen days in some public place, within the 
same town or plantation, fairly written ; and shall also pro- 
duce to the Justice or Minister, who shall be de^vc^d lo tcyax- 
rytbem, a certl/jcate of such publishmeul, xmA^t ^<^\»3mA 
of the Clerk of such town or plantation teapecXxv^V^ • 
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And where a male under twenty-one years, or a female 
under eighteen years of age, is to be married, the con- 
sent of the parent, or guardian, or other person, whose im- 
mediate care and government such party is under if within 
the State, shall be first had to such marriage. And in case 
the parties or either of them, live in a town or place, where 
there shall be no Clerk, then publishment shall be made in 
the town next adjoining, in manner aforesaid, and a certifi- 
cate from the Clerk of the same town, of such publishment, 
shall be produced as aforesaid, previous to their marriage. 
ch. 70, 8. 5. 

2. If at any time the banns of matrimony betwixt any 
persons shall be forbidden, and the reasons thereof assigned, 
in writing, by the person so forbidding the same, left with 
the town or plantation Clerk, he shall forbear issuing a cer- 
tificate as aforesaid, until the matter shall have been duly in- 
quired into, and determined before two Justices of the same 
county quorum unus : Prornded^ The person forbidding the 
banns, shall within seven days after filing the reasons as 
aforesaid, apply unto two Justices as aforesaid, and procure 
their determination thereon : unless the said Justices shall 
certify unto the said Clerk, that a further time is necessary 
for their determination on the reasons filed ; in which case 
the Clerk shall forbear issuing a certificate, until the time then 
certified to be necessary shall expire, unless the Justices shall 
sooner determine ; according to whose determination, the 
Clerk shall govern himself herein, s, 6. 

3. Every Justice and Minister shall make and keep a 
particular record of all marriages solemnized before them re- 
spectively ; and in the month of April yearly and every year, 
shall make a return to the Clerk of the town or plantation 
in which he lives, certifying the names of all the persons, 
who have been by them respectively joined together in mar- 
riage within the year then last past, s, 8. 

4. The Clerk or keeper of the records of the meeting 
wherein any marriages shall be had and solemnized among 
the people called Quakers or Friends, in the manner emd 
form used and practised in their Societies, shall once a year 
make a certificate under his hand of all marriages had and 
solemnized in their society or meeting to which he belongs, 
and shall deliver the same to the Clerk of the town, in 
which the Clerk of said meeting resides ; and if he shall 
n^lect so to do, he shall forfeit the suni of fifty dollars, the 

aae half to the use o{ the county, and the other half to the 
««© of the prosecutoTx to be recovered \>y aa «kC>a.a!i ol ^<E^iN.» 
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5. It shall be the duty of every town Cleric within this 
State, to record all biiths and deaths which shall happen 
within his town and come to his knowledge, together with 
the time of such birth or death, and the names of his or 
her parents, if known, for the fees allowed by law, to be paid 
by lus town, ch, 136, s. 1. 

6. It shall be the duty of parents to give notice to the 
Clerk of the town in which they dwell, of all the births 
and deaths of their children ; and it shall be the duty, of 
every householder to give notice of every birth and death 
which may happen in his house ; and of the eldest person 
next of kin lo give such notice of the death of his kindred ; 
and it shall be the duty of the master or keeper of any 
almshouse, workhouse or prison ; and of the master or com- 
mander of any ship or vessel, to give notice of every birth 
and death which may happen in the house or vessel under his 
caire or charge, to the Clerk of the town in which such event 
ahall happen.* s. 2. 



C. — His authority relative to lost money, or goods. 

^ 1. Whoever shall find any money or goods lost of the value 
d one dollar and upwards, whereof the owner is unknown, 
the finder shall, within ten days next following, give notice 
thereof in writing, unto the Clerk of the town in which they 
are found. And the finder shall also cause a notification 
thereof to be posted up in some public place within the 
same town, and also shall cause the same to be publicly cried 
therein, on three several days : Provided^ There shall be 
any public crier in said town ; And if the money or goods 
80 found be of the value of ten dollars or up wants, then to 
be cried as aforesaid, and notice thereof posted up in like 
manner in the same, and the two next adjoining tOMms, 
within one month next afler such finding, ch, 130, s, 1. 

2. Such finder of lost goods shall also within two months, 
and before any use thereof is made to its disadvantage, 
procure from the town Cleric, or a Justice of the Peace, a 
warrant directed to two such disinterested judicious persons 
as the Clerk or Justice shall appoint, returnable into the town 
Cleric^s office in seven days from the date, to appraise and 
value the goods or stray beast, upon oath at the true value 
thereof in mone^, according to their best judg;RveTv\.. «.^. 

* The penalty for not giving notice in thete Qase« n oii« ^"^"tt.. 
5* 
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3. And if: no owner appear within one year and a day iff 
next afler such notice of the finding given to the town Cleik i 
as aforesaid, then such lost money or goods, shall he and ii^ 
remain to the finder, he paying one half the value there- s 
of, (all necessary charges being first deducted,) according j 
to appraisement, unto the Treasurer of such town ; who is ^ 
authorized to sue for the same in an action of the case. ^ 
But if the owner appear within one year and a day as afore- i 
said, and make out his right and title thereunto, he shall .«- 
have restitution of the same, or the full value thereof, al- r: 
lowing and paying all necessary charges, to be liquidated and l. 
adjusted by some Justice of the Peace of the same county r 
in case of disagreement between the owner and the finder. "" 
«A. 130, s. 3. 



D. — His power and duty as to records and auihentica- . 
tion of copies, in certain cases. _. 

§ 1. All deeds and conveyances of, and executions ex- ^ 
tended on pews and rights in houses of public worship, may 
be recorded by the Clerk of the town or plantation wherein 
the same is situated ; and being so recorded shall have the 
scufne effect in law, as if the same had been recorded in the 
registry of deeds, ch, 36, s. 8. 

2. The last Clerk chosen by the proprietors of any com- 
mon and undivided land, or other real estate, empowered by 
law to hold meetings and choose officers, shall continue in 
office notwithstanding final division until the same records 
shall be lodged with the Clerk of the town in which the 
land lies ; and when the lands lie in several towns they may 
be lodged with the Clerk of such town, as the Court of Ses- 
sions, upon a4)plication to them made for that purpose, shall 
order and direct, and the Clerk with whom they may be 
lodged, and his successors in office shall be fully authorized 
to authenticate any copies therefrom, as from the records of 
the town of which he is Clerk, ch,. 43, s. 8. 

3* Where, after such final division of any lands or real 
estate, which have been, or shall have been held as a propri- 
etary, the proprietors making such division have ordered and 
delivered or shall order and deliver the record of their propri- 
etary into the custody of the town Clerk in which such land 
or other real estate, or part thereof^ mfic^ Vie *., the proprietors 
who shall hold any meeting for the p\iTYC)a^^^^^^^^^^^'^^^^^> 
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may recall the said record, and may cause the Clerk then ap- 
pointed, and sworn, or the town Clerk to whom such rec- 
nds have been committed, to record all votes and proceed- 
ings which shaU be had at any meeting as aforesaid, and 
copies of the same may be certified as by law is provided 
for certifjring any other part of such record, s, 9. 

4. When the ptoportion of each proprietor of a general 
field in a general fence is adjusted and determined, the same 
■hall be entered upon record by the Clerk of the propriety ; 
and where there is no such Clerk, by the Clerk of the town 
wherein the land lies, any law, usage or custom to the con- 
tiary notwithstanding, ch. 44, 8, 9. 

&. When any non-resident proprietor of any lands in any 
town or plantation within this State shall have authorized in 
writing any person residing or dwelling in any such town or 
plantation as his attorney to pay the taxes imposed upon 
such lands, and such written authority shall have been lodg- 
ed with the Clerk of such town or plantation, such Clerk ia 
hereby required to record the same upon application of such 
Attorney, and payment of twenty-five cents for filing or re- 
cording the same. ch. 116, s, 32.* 



E. — His power to administer oaths ig certain cases. 

§ 1. Every committee appointed to make division where 
real estate is to be divided among heirs or devisees, or dower 
is to be assigned ; and the estate of the deceased is held in 
common and undivided with others, and the appraisers and 
commissioners appointed by the Judge to perform any service 
respecting the estate of any person deceased, or persons ap- 
pointed to set off the widow's dower therein, and by law di- 
rected to be under oath, may be sworn before the Judge of 
Probate appointing them, or before some Justice of the Peace ; 
and in case there shall be no Justice of the Peace in the town 
where such estate may lie, then before the town Clerk of 
such town ; and a certificate of such oath shall be returned 
by such Justice or town Clerk, to the Probate office from 
which the warrant to such committee, appraisers or com- 
missioners, shall have issued, ch. 51, s, 34. 

2. Proprietors of general and common fields are em* 

* He is also required to record the affidavit of the Col1e«lAT^ u^a 
khnqaegt, UuttDotioe wnM giwtn to suth kVuasvoit^. duW^^t.*^^ 
Af ^MMfor ^ IkMT. Z>. (aj 2, 
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powered to choose Assessors and Collectors who shall be 
under oath for the true and faithful performance of their 
services respectively which oath shall be administered to 
them as the law provides for swearing town officers, ch. 
44, 8. 14. 

3. If any person shall be suddenly assaulted by any dog, 
while quietly and peaceably walking or riding any where out 
of the enclosure of the owner or keeper of such dog ; or if 
any dog shall hereafter be found strolling out of the en- 
closure or immediate care of its owner or keeper by day or 
by night, and the person so finding such dog, shall, at any 
time within forty-eight hours after such an assault, or the 
finding such dog strolling as aforesaid, make oath thereof be- 
fore any Justice of the Peace for the county or Clerk of the 
town where the owner of such dog shall dwell (who are 
^ hereby empowered to administer said oath and to certify the 
same) and shall further swear, that he really suspects such 
dog to be a dangerous or mischievous dog, and shall give 
notice thereof to such owner or keeper, by delivering him 
a certificate of such oath, signed by such Justice or Clerk, it 
shall be the duty of the owner or keeper of such dog forth- 
with to kill or confine the same, ch^ 174, s, 3. 



F. — Forms. 

^ Clerk's Oath. 

§ 1. You swear that you will truly record all votes passed 
in this and other town meetings of the inhabitants of this 
town during the year and until another Clerk shall be chos- 
en and sworn in your stead, and that you will faithfully dis- 
charge all the other duties of your said office. So hdp 
you God. 



4- 



Publishment of intentions of Marriage. 



2. Marriage is intended between C. H. of and M. 

N. of J. B. Town Clerk. 

Certificate of publishing or posting up intentions of Mar- 
riage. 

3. This certifier that the inten\ioL& o^ 'NLoctim^ Wweea 
Mr. 8, B, of and Miss £. F. o£ \AiNQ\yQi^Ti^Ti\Kt^m 
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the town Clerk^s office days, and published in the town of 
0. according to law. Dated at O. aforesaid the day of 
18 

J. B. Town Clerk. 

Notice to Clerk by finder of goods. 

4. To J. M. Clerk of the town of B. 

1 hereby give you notice that I did on , find in 

nid town (here insert the articles) the owner of which is 
10 me unknown. A. B.' 

Clerk^s warrant of appraisement, 

5. To J. A. and R. D. of Greeting. 
(Seal.) You, being disinterested and judicious persons^ 

ure hereby appointed and empowered to appraise and value 
upcm oath, at the true value thereof in money, according to 
your best judgment (here describe the articles) found [if a 
Btiay, addy and taken up] by C. D. of 

Hereof take notice and make return of this warrant and 
of your doings thereon, into the town Clerk's office of the 
town of B. in seven days from the date hereof. 

Given under my hand and seal this day of 

J. M. \ Clerk of md town of Bl 

Note. — The warrant may be issued by a Justice of the 
Peace. 

Certificate of oath of Commissioners appointed by Judge of 

Probate, 

6. To the Honorable B. P. Judge of Probate in and for 
the county of ^^ 

I, J. M. clerk of the town of , doJugP^^Jipr- 

tify that C. D. of E. F. of &c. (< 

praisers, or commissioners, as the caae may be) apj 
(insert the nature of the service to be performed) dW' 0b. 
at , personally appear and make oath that 

they would faithfully and impartially discharge the trust and 
perform the service to which they were appointed as afore- 
said. 

Given under my hand at B. aforesaid l\\\a dvj 

7f A. D. 18 

J. M. Clerk of said louju. 
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Form of an oath against mischievous dogs. 

7. You swear that within forty-eight hours now last past, 
you were suddenly assaulted by a dog of which A. B. of C. 
is owner or keeper, while you were quietly and peaceably 
walking (or riding) without the enclosure of said owner or 
keeper [or as the case may be, you did find a dog owned 
or kept by A. B. of C. strolling out of the enclosure or im- c 
mediate care of the said A. B.] and that you really suspect t 
such dog to be a dangerous or mischievous dog. So hdp 

you God, « 

c 

Certificate of oath of assault by dogs^ or of their strolling ^ 

abroad, c 

8. This may certify that A. B. of , did, on the ip 

day of make oath before me, that within forty- 

eight hours Wfore that time, while peaceably walking [or 
ricQng] out of the enclosure of C. D. of 
he the said *A. B. was suddenly assaulted by a dog of which 
said C. D. is owner [or keeper] ; and did furSier swear 
that he did really suspect such dog to be a dangerous or 
mischievous dog. Given under my hand this day 

of 18 . 

J. M. Clerk of the town of B. 



r 



G.— Fees.* 



To the town Clerk for publishing the banns of matrima 
ny, recording the same, giving a certificate of the publish 
ment and recording the marriage upon receiving the Jus. 
tice's or Minister's certificate thereof— ^/If^y cent^ ; tp bo 
paid by the man published, on receiving a certificate of the 
publisha^nt. For recording births and deaths — eight cents 
each. Jftf a certificate of a birth or death — ten cents. For 
9 administering an oath to persons appointed to appraise and 
divide real estates, together with certificates of the same — 
twenty cents, ch, 105, ^.1. 

* For their liability for taking excessive fees, or for not specifying 
them when required, see Officers. 



COLLECTORS OF TAXES, 



K. — Choice of Collectors, and their authority by war- 
rant ; their bond ; oath of office. 



§1. Choice bj towns, 
ib. Aathority by warrant 

2. Bonds may be required. 

3. Residuary powers on choice 

of successors. 



4. New choice in case 

moval. 

5. Their oath of office. 



of re- 



B. — ^Powcr, duty, and mode of process by distress;* 
power of arrest and commitment ; auilK>rity to sue 
in certain cases. 



§1. Colleetor may distrain on non- 
Bsyment. 

lb. Notification and mode of sale. 

ib.OrerpIus, if any, to be re- 
stored. 

8. May distrain shares in corpo- 
rations. 

3. Officers of to grant certifi- 
cates. 



4. When he may arrest and com- 

mit. 

5. When lie maj collect the whole 

of several instalments. 

6. Power of distress, or commit- 

ment, in case of removal. 

7. Restriction ^^owers in certup 

cases. w 

8. May sue in cases of decease, 

removal or intermarriage. 



C. — Their duty in relation to prbon keeper when tax 
debtors are imprisoned. 
Of the discharge of prisoners and the subsequent li- 
ability of their property. 
In what cases Collectors are liable for taxes of dis- 
charged prisoners. 



§1. Officer to give copy of warrant 
to prison keeper. 

ib. — Pay for the same. 

2. Warrant, in such cases, to re- 
main in force against pro- 
p€ity» 



2. Or, Collector or Inhabitants, 

&c. may brinr snit. 

3. Ck)l]ector not discharged, un- 

less prisoner committed with- 
in one year, or the tax is 
abated by town. 



D. — Their power and duty in the collection of taxes 

assessed on real estate. 



'For MTiielea exempted from distreis, set ConilaYAfti. 



se 



COLLECTORS OF TAXES. 



(a) Their duty to demand payment of authorized agent U 
of non-residents, previous to advertisement for 
sale. 



§1. Agent's authority to be in 

writing, 
ib. To be recorded by Clerk, 
ib. Fees for recording. 
ib. Sach agent to be notified and 

tax demanded. 



1. Proceedings to be suspended ^ 

two months. 

2. What shall be legal evidence ,c 

of notice. 



(b) Proceedings relative to the collection of taxes on 
improved lands of non-residents living in the State* 



§1. If taxes not paid in six months, 
officer may distrain or com- 
mit. 

3. Or may bring suit. 

3. Or may sell estate taxed. 

ib. To sell undivided part in cer- 
tain cases. 



3. Right of redemption. j 

4. Purchaser to account for nett ■ 

Kioceeds, if redeemed. ^ 
ility for waste. 

5. limitation of officer's author- '„ 

ity. 



(c) Advertisement and sale of unimproved lands of non* ' 
residents ; and of improved lands of non-residents - 
living out of the State. 



§1. AdvertisemMl in the State 
# paper whm the owner is 
known. 

2. Where ^. the owner is not 

3. The names of places, how de- 

signated. 

ib. Advertisement to be posted. 

ib. Advertisement in County pa- 
per. 



4. Proceedings at sale. 

ib. Deed to & given, saving right 
of rederapton. 

ib. Limitation and terms of re- 
demption. 

5. Liability for waste. 

6. Notice to be published three 

months prior to sale, 
ib. To record and return his do- 
ings to Treasurer. 



(d) What shall be evidence of the posting notifications 
required for the sale of land by officers. 

E. — Their power to require aid in the execution of 

their office. 



§1. May demand aid if impeded 
in collecting. 

ib. Penalty for retusingaid| if ne- 
cessary. 



2. May require aid in or out of 

their towns. 

3. Penalty for refusing. 
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F^ — ^Their duty to exhibit aceounts to Selectmen or As^ 
sessoi-s, and liability for neglect. 

jl. Accounts and yoachera to be I 2. Forfeiture for neglect — 2^ per 
exhibited once in two months. | cent, on lum committed. 

[j. — Liability of Collectors refusing to deliver bills of 
assessments committed to them, in case of removal 
or being about to remove from the State. 

Their liability where town or plantation held answer- 
able for their default. 



\\,Tmt for refasinff to deliver 

bills, on demand, 
ib. Still liable for what due on 

bills. 



2. Liability for damagres assessed 
on inhabitants through Col- 
lector's default. 



H. — Proceedings where towns appoint their Treasurer 

a Collector of Taxes. 



§1. Towns may appoint Treasurer 
Collector of Taxes. 

ib. Collector may appoint depu- 
ties. 

ib. Deputies to give bonds. 

ib. Powers of Collector and dep- 
uties. 

2. Assessors to deposit assess- 

ments and warrant with 
Treasurer, 
ib. Mode of notification. 

3. Town may agree upon abate- 

ments on payments by instal- 
ments. 

4. May agree upon the periods of 

abatements. 
ib. Mode of giving notice. 



5. As to taxes not paid in agree- 

ably to these provisions. 

6. Collector may issue warrant of 

distress, 
ib. Form thereof, 
ib. When returnable, 
ib. May distAn immediatolj 

where probable loss. 

7. Duty of officers to execute 

Collector's warradta. 
ib. Fees, 
ib. Officer's duty previous to ser« 

vice. 

8. Powers extended until collec- 

tion coihpleted. 
ib. Compensation of officer. 



I. — ^Mode of collecting taxes where no Constable or 

Collector is chosen. 



§1. If no choice, Sheriff to col- 
lect. 

ib. To have assessment and war- 
rant. 

2. As to deficient plantations. 

ib. Of deficient Collectors there- 

ID. 



3. Mode of collection by Sheriff^ 

&c. 
ib. Fees, if tax paid in 30 days, 
ib. Power to distrain and commit 

in case, 
ib. Aid may be required 
ib. Fees for service and travel. 



K. — ^Fees. 
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may proceed to the choice of another Constable or Collect- r 

or. And the Assessors shall make out a new warrant under ^a 

dieir hands, in due form of law, and shall deliver the war- >- 

rant together with the same bill or bills, to the person chosen £ 

as aforesaid, to collect and levy what shall be remaining due ji 

thereon, and the person so chosen is hereby vested with the : 

same authority to levy and collect what shall then remain z 

due on the same bill or bills, as the Constable or Collector u 

was, to whom they were first committed, ch, 116, s. 38. r 

5. The oath to such as may be Collectors shall be in r. 

form following. L 

You J. H. being appointed a Collector of taxes within 

the of , for one year next following, do. - 

swear, that you will levy and collect, with what speed you • 

can, all such rates and assessments, for which you shall c 

have sufficient warrants according to law, rendering an ac- r 

count thereof, and paying the same, according to the di- i 
rection in your warrant. So help you God, s. 25. 



B. — Power, duty, and mode of process by distress; 
power of arrest and commitment ; authority to sue 
in certain cases. 

§ 1. If any person shall refuse to pay the sum or sums 
which he shall be assessed as his proportion to any rate 
or tax in the list committed to any Constable or Collector, 
under the hands of the Assessors of such town or plan- 
tation, or the major part of them, upon demand thereof 
made by such Constable or Collector by virtue of the war- 
rant to him given, it shall and may be lawful to and for such 
Constable or Collector, and he is hereby authorized and re- 
quired in such case to distrain the person so refusing by his 
goods or chattels and the distress so taken to keep the space 
of four days at the cost and charge of the owner thereof; 
and if the owner do not pay the sum or sums of money so 
assessed on him, within the space of four days, then the 
said distress shall be openly sold at public auction, by the 
said officer for the payment of the said money, notice of 
such sale being posted up in some public place in the same 
town or plantation, forty-eight hours next before the sale 
And expiration of the four days aforesaid : and the overplus 
arising by such sale, if any, over Mid ^Vksv^ \X\ft charge of 
taking and keeping the said distreaa, \o \ift vDMna^v^v^ t^- 
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stated to the former owner with aa account in writing, of 
he sale and charges, ch, 116, s. 26. 

2. Whenever it shall be lawful for a Constable or Collect- 
>r of taxes to distrain the goods or chattels of any person "' 
or the non-payment of taxes, he miy disirain the share or 
ihares of such person in any Bank, Tirnpike, Bridge, Ga- 
ud or other corporation : Provided^ Tiiat in the seizure and 
sale of said property, the same proceedings shall be had, as 
ire provided by law, when like property is taken and sold 
jpon execution, c/i. 350, s. 1. 

3. The proper officer of such corporation, upon the re- 
quest of such Constable or Collector, shall give a certificate 
o£ the shares or interest, such person shall have in such 
corporation, and therein express the numbers or other marks 
by which such shares are distinguished ; and shall issue to 
ibe purchaser under such sale, such certificates, as by the 
by-laws of such corporation are the evidence of the shares 
or interest of a proprietor in such corporation, s. 2. 

4. And if any person assessed as aforesaid, to the State 
or other tax, shall refuse or neglect to pay the sum or sums 
so assessed, by the space of twelve days after demand there- 
of and shall neglect to show the Constable or Collector suf- 
ficient goods or chattels, whereby the same may be levied, in 
every such case he may take the body of the person so re- 
fusing, and him commit unto the common jail of the county, 
there to remain until the same be paid, or he therefrom be 
discharged by due order of law ; Provided nevertheless^ That 
in all cases, where tliere are, in the opinion of the Asses- 
sors, or a major part of them, just grounds to fear that any 
person or persons, assessed as aforesaid, may abscond be- 
fore the expiration of the said twelve days, in such case it 
shall be in the power of the Constable or Collector to de- 
mand immediate payment, and on refusal, to commit as 
•foresaid, ch, 1 16, s. 26. 

5. When any Siatc or other rate or tax shall be made 
payable at two or more several times or days of payment, 
and any person, being «in inhabitant of any town or planta- 
tkm within this State at the time of making such rate or tax 
and being assessed thereunto, shall be about to remove from 
thence before the time shall be prefixed for the payment of 
the same, it shall and may be lawful for the Constable or 
Collector of the same town or plantation, to demand and 
levy the whole sum which such person may be assessed in 
bis list or liatgf' notwithstanding the time for co\\ec\m% >^q 

mooad part of such rate or tax may not then YuiNe ^xtvn^i^ 
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and in default of payment to distrain for the same or to take 
such other course for the obtaining thereof, as is herein be- 
fore provided, ch, 116, s. 27. 
^ 6. When any person shall remove from any town or place, 
where he lived or had his residence at the time of making 
the list of any State, town, county, plantation or parish tax 
or assessment, not having before paid the respective sum or 
sums set upon him by such lists, it shall and may be lawful 
for the Constable or Collector, to whom any such tax or as- 
sessment shall be committed, with a warrant to collect, and 
he is hereby authorized and empowered to demand the sum 
or sums assessed upon such person, in what town or place 
soever within this State, he may be found ; and upon refusal 
or neglect to pay the same, to distrain the said person, by« 
his goods and chattels as aforesaid, and for want of such 
distress, to commit the party to the common jail of the coun- 
ty where he shall be found, there to remain until payment 
be made. s. 28. 

7. Whenever a Constable or Collector of any town, plan- 
tation or parish, shall be taken on execution by virtue of 
this act,* and another Collector shall be chosen to finish the 
collection of assessments, the Collector chosen to finish the 
collections, on averment of payment by the person or per- 
sons assessed to the Constable or Collector taken as afore- 
said, and denial of payment to the Collector for finishing the 
said collections, shall not proceed to distrain or imprison any 
person, unless a vote of such town, plantation, or parish is 
first had therefor, and certified to the same Collector by the 
Clerk of such town, plantation or parish, s. 48. 

8. Where any person duly rated in any town, parish or 
plantation, hath died or shall die before the payment of the 
same rates, and where any person duly rated as aforesaid, 
hath removed or shall remove out of the town or plantation 
in which such person lived at the time such rates were or 
may be assessed, before the payment of such rates ; and 
where any unmarried woman, being duly rated as aforesaid 
hath intermarried or shall intermarry»before the payment of 
such rates ; in all such cases, it shall and may be lawful for 
the Constables or Collectors of such town, parish or planta- 
tion, to sue for such rates, and they shall have the like rem- 
edy for the recovery thereof, as other creditors have for re- 
covering their proper debts.t s, 29. 

• See TreasurerB, C. (c.) 

tNo action can be maintained to CQm^\ lYi<& ^'«k<^TcveTvl of State,. 
eottDty or town tezes ; except ia the ^axt^c^OLi&x c%aR%^Vsv^\l^^ 
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C— -Tbeir doty id relation to prison keeper when tax 
debtors are imprisoned. 
Of the discharge of prisoners and the subseqdent li- 
ability of their property. 
In what cases Collectors are liable for taxes of dis- 
charged prisoners. 

§ 1. When any officer appointed for collecting any rates 
or assessments by virtue of any warrant, shall for want of 
goods or chattels whereof to make distress, take the body 
of any person and commit him to prison, he shall give an 
attested copy of his warrant unto the keeper of the prison, 
and thereupon certify under his hand the sum such person 
is to pay as his proportion to the assessment, with the cost 
of taking and committing : and that for want of goods or 
chattels, whereon to make distress, he has taken his body ; 
and such attested copy with the certificate thereon under 
the hand of the officer, shall be a sufficient warrant to re- 
quire the prison keeper to receive and keep such person in 
custody until he shall pay his rate or assessment as afore- 
said, and charges of imprisonment, with thirty-three cents 
for die copy of the warrant : Provided nevertheless^ Any 
person committed to jail for his taxes, shall have the liber- 
ty of the jail yard, upon his procuring sufficient bonds as is 
iiy law directed for other debtors, ch, 1 16, s. 52. 

2. All and every warrant for taxes as aforesaid, against 
such prisoners, shall, notwithstanding such discharge as 
aforesaid, be and remain good and effectual in law, to all 
intents and purposes against any estate whatsoever which 
may then or at any time afterwards belong to him or her 
(his wearing apparel and other articles not liable to be dis- 
tzained for taxes, only excepted) and may be carried into ex- 
ecution for the satisfaction of such taxes, out of such estate, 
in such manner as might have been done in cose the said 
prisoner had never been committed as aforesaid : Or the 
Constable or Collector, who shall make such commitment, 
or the inhabitants of the town or place where such tax was 
assessed, shall and may have a remedy therefor, by a suit or 
action, as for the proper debt of such Constable, Collector 

tkm is eipresslv given by itatate. The same rule applies to taxes as- 
sewed by parishes. 6 Mass. Rep. 44. 

In actions by Collectors for amount of rates, they cannot recover 
interest theieon, wh ch would be giving a bounty on their negligence. 
Sm 9 Mass. Rep. 325.-^For power to sue fox taxes oa itai«i\A.\j&% q>\ V^ 
"'^ • Mad eammit, See D. (b.) 1, 2. 
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or inhabitants, any judgment to be recovered thereupon, to be 
satisfied only from the goods or estate of such poor person, 
who shall and may be relieved by this Act. ch, 209, s, 25. 
3. When any person who shall be imprisoned for the non- 
payment of the proportion of any tax, shall be discharged 
from confinement by virtue of an Act, entitled " An Act 
for the relief of poor prisoners confined in jail for taxes'^ ; the 
Collector or Constable making such imprisonment, shall not 
be discharged of the proportion which was due from such 
person, but shall be holden to pay the same unless such im- 
prisonment shall be made within one year next after the 
commitment of such tax to such Collector or Constable, or 
unless the inhabitants of such town or place in legal town 
meeting, shall see fit to abate the same to such Collector or 
Constable, ch, 116, s. 54. 



D. — Their power and duly in the collection of taxeff 

assessed on real estate. 

(a) Their duty to demand payment of authorized agent 
of non-residents, previous to advertisement for 
sale. 

§ 1. Where any non-resident proprietor of any lands in 
any town or plantation within this State, shall have author- 
ized in writing, any person residing and dwelling in any 
such town or plantation as his attorney, to pay the taxes 
imposed upon such lands, and such written authority shall 
have been lodged with or recorded by the Clerk of such 
town or plantation, which such Clerk is hereby required to 
do upon application of such attorney, and payment of twen- 
ty-five cents for filing or recording the same ; no Constable 
or Collector of taxes in any such town or plantation, shall 
proceed to advertise the sale of any lands of any such non- 
resident proprietors, for non-payment of any taxes, commit- 
ted to them to collect, without first notifying and demanding 
payment of such tax of such attorney either personally or 
by written notice and demand left at his dwellinghouse, nor 
till after the expiration of two months from and after such 
notice, ch 116, s, 32. 

2. And in case such Collector shall have occasion, after 
said two months^ to advertise such lands for sale upon neg- 
lect of payment of the taxes, Yua «£^^V\\i xoaA^ \^W^ ^ 
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Justice of the Peace, and recorded by the Clerk of such 
town or plantation, (who is hereby required, upon request of 
such Constable or Collector, to record the same) before any 
sale be made, that such personal or written notice was given, 
and expressing the time of giving the same, shall be admit- 
ted as legal evidence thereof. cA. 1 16, 5. 32. 



(b) Proceedings relative to the collection of taxes on 
improved lands of non-residents living in the State. 

§ 1. Where the owners of improved real estate living 
within this State, but not in the town in which such real es- 
tate lies, shall be taxed to any State, county or town taxes, 
and shall neglect for the space of six months alter the same 
have been committed to an ofliccr to colUxt, to pay and dis- 
charge the same, it shall and may be lawful for such officer 
to distrain such person by his goods or cliattels, and for want 
of such goods to commit him to the common jail of the 
county where he shall be found, c/t. 116, 5. 31. 

2. Or such officer may, after giving two months notice 
in writing to such owner, sue him for such taxes in an action 
of debt ib. 

3. Or such officer may after such notice as aforesaid, 
proceed to sell such real estate, or so much thereof as may 
be necessary to pay such taxes and charges of selling the 
same, conforming in all respects to the provisions contained 
in Hm Jlfiirtielh section of this Act.* And if the improved 
real Mate taxed as above mentioned, shall consist of a saw 
mill, grist mill, mill factory, mill privilege, or other real es- 
tate which cannot be divided without prejudice to the whole, 
and where the whole of the same is not necessary to be sold 
to satisfy the taxes on the same, the officer, having such taxes 
to collect, may sell such undivided part of the same as may 
be sufficient to satisfy such taxes and charges of selling. — 
And the owner of any such improved real estate, so sold, 
shall have the same right of redemption, and on the same 
terms, as the owners of unimproved land sold for taxes are 
by law entitled, ib, 

4. And the purchaser, in case of redemption by the own- 
er, shall be obliged to account with such owner for the rents 
and profits of such real estate so sold, over and above the 
improvements made on, and taxes paid for the aaxa^ \ w^sl 

•For 30th section see next head ^c-V 
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shall also be liable to such owner for any strip or waste 
made on the same. ch. 116, «. 31. 

5. No officer to whom any warrants for the collection of 
taxes may be committed, shall be authorized to sell any im- 
proved or unimproved land as mentioned in the thirtieth and 
thirty-first sections of this act, after the expiration of two 
years from the date of such warrants, ih. 



(c) Advertisement and sale of unimproved lands of non- 
residents ; and of improved lands of non-residents 
living out of the State. 

§ 1. Where no person appears to discharge the taxes on 
the, unimproved lands of non-resident proprietors, or im- 
proved lands of proprietors, living out of the limits of this 
State, to the Collector thereof, he shall advertise in the pub- 
lic newspaper of the printer to the State for the time being, 
three weeks successively, the names of all such proprietors, 
where they are by him known, with the sum of the taxes 
assessed on their lands respectively, and also the time and 
place of sale. ch. 116, s. 30. 

2. And where they are not known, he shall, in the same 
manner, publish the sum of the taxes on the several rights, 
numbers of lots or divisions, ih, 

, 3. And where the name of the place in which such lands 
lie may have been altered by any act three years ^ct pre- 
ceding such advertisement, he shall express not m^k the 
present name, but the name by which the same 'J^ra last 
known, and in either case shall post the same in some con- 
venient and conspicuous place in the same town or planta- 
tion, as the case may be, where the said lands lie, for the 
term of three weeks previous to the time appointed for such 
sale ; and also advertise the same in one of the newspapers 
printed in the county whfjre said lands lie, or in the next 
adjoining county, if any such there be, for three weeks suc- 
cessively, previous to the time of sale, ib, 

4. And if no person shall appear thereupon to discharge 

the said taxes and all necessary intervening charges, then 

the Collector aforesaid shall proceed to sell at public auction 

to the highest bidder, (after waiting two hours from the time 

appointed for said sale,) so much only of the said lands as 

shall be su^cient to discharge said \sixes^ and \)c\^ xi&Qi^%^w^ 
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■tervening charges, having first given notice of the intend* 
ed sale thereof, and the time and place when and where the 
same will be made as aforesaid ; and shall have power to 
adjourn from day to day (if necessary) to complete the said 
sale, not to exceed three days, (waiting as aforesaid) and 
shall give and execute a deed or deeds, to the purchaser or 
purchasers, his or their heirs and assigns, expressing therein 
the cause of such sale ; and saving to the aforesaid propri- 
etor or proprietors, the right of redemption of any lands so 
sold within any time for the space of two years* from the time 
of such sale, ch, 116, s. 30. 

5. Provided nevertheless^ That the purchaser or purcha- 
sers aforesaid, shall not make any strip or waste on the 
premises, until the time of redemption shall have expired ; 
and if the said purchaser or purchasers shall make any strip 
or waste on the premises as aforesaid, he or they shall be 
liable to pay all damages to the original owner or owners, 
in as full and ample a manner as if he or they had not pur^ 
chased the same.f ib. 

6. The notice of sale required by the thirtieth section of 
the Act concerning the assessment and collection of taxes 
to be published in tlie public newspapers three weeks suc- 
cessively, shall be so published three months prior to the 
time of such sale. And it shall be the duty of the Collector 
to record and return to the Treasurer of the same town or 
plantation, for which such Collector is chosen his particu- 
lar doings in the sale of unimproved lands of non-resident 
proprietors, or improved lands of proprietors living M)ut of 






on the unimproved lands of non-resident proprietors, or im- 
nroTeTlands of proprietors living oat of the State, are a lien on the 
umd only^ and not a personal charge ; in such case the Collector'ouaht 
to TCoceed against the land in the way pointed out in the statute. See 
1 Mom. Rep, 48. 

f In all cases, where the purchaser of any land sold for taxes shall 
Mt live, or shall remove from the town in which such land is situated, 
it shall be lawful for the proprietor or owner of such land to deposit 
with the Treasurer of such town or plantation the sum required by 
law to redeem the land thus sold ; and thereupon such sale shall be- 
come void' and the purchaser shall be held to execute to the proprietor 
a deed of release or the same. And said Treasurer's receipt or cer- 
tificate of the payment to him of a sufficient sum to redeem the lands 
t)f any non-resident proprietor, so sold, shall be sufficient evidence of 
floch payment and redemption. And such Treasurer shall be held 
to pay over to such purchaser on demand, the sum deposited with him 
tt aforesaid. And the proprietor, making such payment, shall also 
^7 Bueb T/eaMurer £fty cents for his trouble. cK. &7 , s. ^. 
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the State, for the taxes thereon, within thirty days after iiuft 
sale thereof, as aforesaid.* ch. 337, s, 8. 



(d) What shall be evidence of the posting notifications 
required for the sale of land by officers. 

The affidavit of .any disinterested person taken before a 
Justice of the Peace, of the posting notifications required for 
the sale of any land which shall be sold by any Sheriff, Con- 
stable or Collector in the execution of his office, may be used 
in evidence of the fact of notice upon any trial of the validity 
of such sale : Provided^ That such affidavit, made on one of 
the original advertisements, or on a copy of one of them, 
shall be filed and recorded in the Registry of Deeds of the 
county or district where the land lies, within six months. 
ch. 116, 8. 62. 



E. — Their power to require aid in the execution of 

their office. 

§ 1. If any of the Collectors of the State, county, town 
or parish rates and taxes, when in the execution of their of- 

* By an additional Act, March 12, 1831, when any real estate shall 
be sold by any Collector of taxes, by virtue of the acts, to which this 
is addkional, the owner or proprietor, or his heirs or assigns, shall 
have tne right of redeeming the same at any time within Jm yeari 
from the time of such sale, on paying the sum, for which l^ie^'^-pame 
was sold, and all such necessary inteivening charges, and also kll such 
sumSttti the purchaser, his heirs or assigns may have paid for taxes 
assessed on said real estate, after such sale, with interest on said sev- 
eral suras at the rate of twelve per cent, per annum : Provided ^ That 
when the owner shall be within the age of twenty-one, feme covert, 
non compos, or without the limits of Uie United States, he may re- 
deem such real estate at any time within eight years firom the time of 
iuch sale. ch. 501, s. 1. 

Another Act, passed March 23, 1838, provides, that when any real 
estate shall hereafter be sold aecording to the provision of the first sec- 
tioa of an Act to which this is additional, the owner or proprietor of 
saeh real estate or his heirs or assigns shall have the right of redeem- 
ing the same at any time within two years from the time of such sale, 
by paying as is required in the Act to which this is additional and. not 
afterwards : Provided, that when the owner of such real estate shall 
at the time of such sale be within the age of twenty^one years, feme- 
covert, Don compos, or without the limits of the United States he or 

gAe may redeem such real estate at any tioka ^iUun Cqwc ^eata from 

the time of aach sale. ch. 350, s. 1. 
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«, shall be hindered oAnpeded in collecting the rates and 
ces coounitted to them, it shall be lawful for such Gollec- 
rs to require some meet person or persons to aid and assist 
em therein ; and all persons so required, who shall re- 
se their aid and assistance, shall severally pay a fine to 
e town or plantation where the offence may arise, not 
Lceeding six dollars, at the discretion of the Justice be- 
•re whom the conviction may be had, by complaint or 
formation in writing, according to the circumstances of 
le ofience : Provided^ That it appears to the Justice, that 
\e aid so demanded as aforesaid, was necessary ; and on 
efauk of payment of the fine imposed, the Justice may or- 
er the ofifender to be committed to the common jail of the 
ounty for the space of forty-eight hours, ch, 116, s. 33. 
2. When and so oflen as anv Constable or Collector of 
ublic taxes, shall have any list of assessment to him com- 
ditted, in which list shall be named and legally assessed irt 
ny sum or sums, any person or persons not inhabitants of 
he town or plantation to which such Constable or Collector 
lelongs ; in every such case it shall and may be lawful for 
iny such Constable or Collector to require and command 
my person or persons within the limits of their respective 
towns or plantations, to assist such Constable or Collector 
in the collection of the taxes assessed as aforesaid, on any 
Df the inhabitants of any such adjacent lands ; and such 
CSonstable or Collector may, and hereby is also fully autfior- 
ixed to require and command any of the inhabitants -of the 
afinresaid lands adjacent, to assist him in collecting .^^ any 
auch assessment as aforesaid, s. 34. 

3. if any person or persons, when thereunto required", 
shall refuse or ne^ect to aid and assist any Constable or 
CUlector requiring such aid, he or they so refusing or neg- 
lecting, shall be and hereby are made liable to and shall pay 
the sanne penalties, to be recovered and disposed of in the 
same manner, as is provided in case of refusing to assist 
Constables or Collectors when thereto required, within the 
hmitB of their respective towns, s, 35. 

F. — ^Their duty to exhibit accounts to Selectmen or As- 
sGfltors, and liability for neglect. 

§ }, The several Collectors of public taxes s\i»^\o'oc^ 
every two monthsy at least, exhibit to the ^\ecXrft«ti «sA 
7 
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where there are no Selectmen tor!(ie Assessors of the re* 
q)ective towns or plantations to which they helong, a just 
and true account of all the moneys they have received on 
the several taxes committed to them, and produce the Treas- 
urer's receipts for all the moneys by them respectively paid 
into the Treasury, ch. 116, s. 36. 

2. If any Collector of pubHc taxes shall neglect to exhib- 
it his accounts in manner aforesaid, he shall forfeit and pay 
for every neglect, the sum of two and a half per cent on 
the sum or sums committed to him to collect, to the use of 
the town or plantation of which he is or has been a C!ollec- 
tor, to be recovered by such town or plantation in any "Court 
of law proper to try the same. s. 37. 



6. — ^Liability of Collectors refusing to deliver bills of 
assessments committed to them, in case of removal 
or being about to remove from the State."*^ 

Their liability where^ town or plantation held answer- 
able for their default. 

^ 1. "Where any Constable or Collector in any town, plan- 
tation or parish, having any rates or assessments committed 
to him to collect, has removed, or is about to remove out of 
this.Sifate, before the tune set to make payment to Treas- 
urers, or the time of payment be elapsed, and the Treas- 
lurei; or Treasurers has thereupon issued his or their warrant 
or warrants ; a town, plantation, or parish meeting may be 
called, and a person or persons appointed to settle with such 
Constable or Collector and demand and receive his rate 
bill or bills :f And if the Constable or Collector so remov- 
ing or intending to remove himself out of this State, shall re- 
fuse to deliver the bill or bills of rates or assessments com- 
mitted to him to collect, and all moneys collected by him 
thsrson and remaining in his hands, when demanded by the 
Assessors or Selectmen or the major part of them as cicNre- 
witfjt to deliver the same, he shall pay a fine of two hun- 
dre3 dollars to the use of the town, plantation or parish of 
which he was Constable or Collector, to be recovered by such 

i» 

* For proceeding! in case of a CoUectoz%!na«niUr| infiimity, or de- 
cease, see Assessors, D. 

imf For lUbiUtj of CoUeetor, when taken on «MC.^>2An^'tftCxivcii^ tA de- 
liww op $M9emuutnUf see p. !I0| aec. B. 
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town, plantation or parish, in any action of debt to be brought 
in any Court of law proper to try the same, and shall remain 
liable to pay what shall remain due vtptm the bill or bills 
committed to him to collect, as is provided by this Act. ch, 
116, B, 38, 39. 

2. Any Constable or Collector failing of his duty, for whose 
default the town or plantation is answerable,* shall, at all 
times afterwards, be liable to the action or suit of the in- 
habitants, in their corporate capacity, for all such sum and 
sums as were assessed upon ^e same through his defect, 
and for other damages occurring to them thereby, s, 43. 



H. — ^Proceedings where towns appoint their Treasurer 

a Collector of Taxes. 

§ 1. It may be lawful for the inhabitants of any town 
wimin this State at tlieir meeting in the month of March or 
April annually, to appoint their Treasurer a Collector of 
taxes in their said towns ; and the Treasurer so appointed 
shall be and he hereby is empowered to substitute and ap- 
pcMnt under him such number of deputies or assistants, as 
may be necessary ; which deputies or assistants, so appoint- 
ed, shall give bonds for the faithful discharge of their du^, 
in such sums, and with such sureties, as £e Selectmen of 
«uch town shall think proper ; and the said Collector and 
his deputies shall have the same powers as are vested in 
Collectors of taxes chosen for that purpose, ch, 116, «. 56. 

2. The Assessors of any town, which shall at their' annu- 
al meeting, regulate the collection of their taxes, agreeably 
to the provisions of this Act, shall assess their taxes in due 
form, and deposit the same in the hands of the Treasurer 
for collection, together with a warrant for that purpose, afVer 
he shall have been duly qualified, together with his deputy 
or deputies ; and at the same time shall post up notifications 
thereof, together with a copy of th6 fifty-seventh section of 
this Act, in one or more public places within said town. 9. 
59. 

3. *^ Sec 57. All such inhabitants of the said towns, 
who shall voluntarily pay the said Collector or his deputy 
within thirty days next after the delivery of their tax bills, 

* If a Collector is negUgeni in levying and pavins ^\A!bb \MUb%^^3Bit 
ThaMarer mar issue a wAmat and levy it on uie V^o\\ecW%«iMlft^ 
Mad fi>r want thereof commit him to priton. ck. U&, a. 4\ , ASl. 



68 COLLECTORS OF TAXES. 

the amount of their respective taxes, shall be entitled to an s 
abatement of such sum as said town at their annual meet- i 
ing may agree UpV, on the amount of their said taxes : and b 
such inhabitants as shall voluntarily pay their taxes to the i 
said Collector or his deputy within sixty days after the dc- % 
livery of their tax bills, shall be entitled to an abatement of i 
such sum as may be agreed upon as aforesaid, on the amount i 
of their said taxes : and all such inhabitants as shall volun- > 
tarily pay to the said Collector or his deputy, within one 
hundred and twenty days after the delivery of their tax 
bills, shall be entitled to an abatement on the amount of 
their said taxes, of such sum as may be agreed upon as 
aforesaid."* 

4. Any town, plantation or religious society, that shall ap- 
point their Treasurer Collector of taxes, may at any meet- 
ing at which they shall vote to raise any tax, agree, not only 
upon the abatements to be made to persons who shall vol- 
untarily pay their taxes to the Collector at certain periods ; 
but likewise the periods at which any person by so p^iying 
his taxes may be entitled to such abatement. And a notifi- 
cation of such vote posted up in 6ne or more public places 
within said town, shall be sufficient, instead of posting up a 
copy of the fifty-seventh section of the act to which this is in 
addition : And where any town or other corporation shall 
not agree upon any abatements to be made as aforesaid, it 
shall not be necessary to post up a copy of said fifty-seventh 
section as prescribed in said act. ch, 337, s, 5. 

5. All such taxes as shall not have been paid in agreeably 
to the provisions of the fifty-seventh section of this Act, 
shall and may be collected by the Collector or his deputy, 
or deputies, agreeably to the other provisions of this Act. s. 
58. 

6. It may be lawful for any town Treasurer who may 
also have been chosen a Collector as well as Treasurer, as 
is provided for in this Act, to issue his warrant to the Sher- 
iff of the county, or his deputy or to any Constable of the 
scune town, directing them to distrain the person or proper- 
ty of any person or persons, who may be delinquent in the 
payment of taxes after the expiration of the time fixed for 
the payment thereof by any vote of such town ; which war- 
rants shall be of the same tenor with the warrant prescribed 
to be issued by Selectmen or Assessors for the collecting or 

' *Bjr statute of Feb. ^, IB^ , Panahes may ai^^int their Treasurers 
tfbllectora of taxes, with the same "po-wei aatie«ja\ix^t%Q.l \ftH?Tsa\^\A 
majr aatborize abatements in the aame mautvet ^«b Xan^tw^. 
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gathering in of the State rates or assessments, wUk neces^ 
mry aUermUong, And the said officers shall make a letnm 
of their warrants with thw doings thereon to the said Treaa- 
mer and GoUectxv within tlurtj days from the date thereof: 
Promded koweoer^ That nothing in this Act shall prerent 
the said Treasurer and CoUector whenever there may he a 
probability of locRng a tax, from distnuning the person or 
property of any in^Tidual, beforo the eimimtion of the time 
fixeid by the Totes of said town. eh. 116, s. W. 

7. It shall be the duty of said officers to execute all war- 
rants they may receiTe from said Treasuror and Collector, 
pursue the same prooess m distraining the persons or pro- 
perty of delinquents, as Colleotors of taxes are authoroed 
to do and perform ; and for collecting the sum of money 
due on said warrant, receive the fees ^t are allowed by 
law for lev3ring executions in personal actions : Provided 
hnoener^ Before the said officers shall serve any warrant, 
they shall deliver to the delinquent, or leave at his or 
ber usual place of abode a summons from said Treasurer 
tuid Collector, stating the amount due, and that unless die 
same is paid within ten days from the time of leaving said 
summons, into the town Treasury with twentr cents for said 
sommons, his or her property will be distramed according 
to law. 8. 61. -' 

8. All the powers granted to Treasurers who are appoint- 
ed Collectors of taxes shall be extended till the collection 
of any tax, that shall have been committed to them, shall 
be completed, notwithstanding that the year for which they 
siiall have been appointed shall have previously elapsed. 
And any such Treasurer may allow, as a compensation to 
the officer who shall leave any summons as prescribed in 
the sixty-first section of an act to which this is in addition, 
the twenty cents prescribed by said act to be paid into the 
treasury for every such summons or such reasonable part 
thereof as shall be agioed upon between such Treasurer 
and officer, ch. 837, 5. 6. ' 



I. — Mode of collecting taxes where no Constable or 

Collector is chosen. 

§ 1. Where any town shall neglect to choose jl Conatahle 
or Collector^ or if any plantation shall negVeol V> cScucton^ % 
Collector to gather the rates or taxes gruiUid by ^k^ \id^ 
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lature, in such case, the Sheriff of the county, or his depu- 
ty, shcdi be and hereby is empowered and directed to collect 
^uch rates or taxesy having received an assessment made of 
the proportion of the several persons ratable in such town 
or pl^ntaitign, together with a* warrant under the hands of 
such Assessors as shall be appointed by the Court of Ses- 
sions in the county where such deficient town or plantation 
lieS) or under the hands of the Assessors of such town or 
plantation duty chosen by them .respectively, ch, 116, 8. 49. 

9. tif a^y of the plantatiomi aforesaid shall neglect to 
choose Constables or Collectors as aforesaid, or if the Con- 
stable9. or CoUectoiis chosen by any such plantation and ac- 
cepting such trust, shall be remiss, or neglect their duty, in 
^very such case, such plantation shall be proceeded with in 
^e same manner af by this Aci. is provided in the case of 
ileficient towns,* ^nd suoh deficient Constables or Collectors 
shall be, and hei^eby are made lia|>le to the same penalties, 
to bei recovered by the same prqof s^ as by this Act is pro- 
vided in the case of deficient, Constables or Collectors cho- 
sen by towqs. s. 50. *. 

3. The Sheriff ^r his deputy, ' upon the receiving sucli 
assessment and wi^'rant ibr qoUecting it,, shall forthwith pos) 
in some public plac§ o£ the- town or plantation assessed, an 
attested copy of such assessment and warrant, and shall 
make no distresa for any of the sums so assessed till aftei 
thirty days ^m his, poking it up ; and any person or per 
BOOS paying ■ t^p sum or puma re^pecytively assessed on hin 
or them tQ the Sheriff, befoife the expiration of the aforesaic 
thirty days, sh^U pay at^ the rate of five per centum ovei 
and above' the sum assessed tp ^ Sheriff for his fees, am 
no more ; bi|t all such as,s)uiU ^neglect to pay the sum oi 
aum$L assessed, beyo](id the ^irty da3rs, afler posting up the 
copy of th^ a^ssment as.^9fQ]:e8aid,, shall be proceedec 
againsft by the^ Sheriff \>y way ,0^ distress or commitmen 
to jail in. the manner Coliectorfi are by this Act directed anc 
empowered to distrain or commit to jail ; and the sedd Sher 
iff or his deputy, may require suitable aid for that purpose 
and they shall each one pay the fees for the Sheriff's ser 
vice and travel as in other cases where distress is made 01 
the person committed, ch, 116, 8, 51. 





*Seep. 21, 8. 9. 
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In case of diftreaB or commiTmeni for ilie noD-pa^ineDt 
of taxes, the officer ooncemed therein, shall be entitled to 
the same fees which sherifb* br law are, or may be enti- 
tied to for levyiDg executions ; saving that the travel in 
case of distress, stall be computed only from the dwelling- 
bouse of the officer making such distress, to the place where 
the distress may be made. cL 116, s. 55. 

For copy of warrant on commitment, S3 cents. 

For compensation for their general duty, see p. 54, s, 1. 



L. — ^Fonns. 

CoUedar's Bond. 

§ 1. Know all men by these presents, that we, A. B., of 
die town of B., in the county of , and the State of 

Maine, [addition] as principal, and C. D., of , [addition] 
and D. £., of , [addition] as sureties, are held and firm- 
ly bound and obliged, to the inhabitants of said town of B., 
in the sum of dolls. cents to be paid to the said 

inhabitBiits ; to which payment well and truly to be made 
we do hereby bind ourselves and each of us by himself, our 
and each of our heirs, executors and administrators, firmly, 
by these presents. Sealed with our seals. Dated the 
day of , in the year of our Lord, one thousand eight 
hundred and 

The condition of this obligation is such, that whereas the 
said A. B. was duly chosen and appointed on the day 

of , to the office of Collector of taxes, within said town 
of B. for the year next ensuing from said day oi , 

and fully to be complete and ended : 

Now if the said A. B. as Collector aforesaid, shall, dur- 
ing the year aforesaid, faithfully collect all such rates and 
taxes as shall be lawfully assessed on the polls and estates 
of said town of B. committed to him to coUect ; and shall 
fStithfiiUy serve and execute all warrants for the collection of 
such rates and taxes so committed to him for collection when 
issoed by the proper authority ; and shall pay over all the 
money so collected on the several taxes so committed to 
Him, agreeably to the directions of such warraiiXa ^Sc^t^vcw 

*0es CmmIiMn, M. 
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mentioned and expressed, and shall faithfully discharge hii 
duty as Collector as aforesaid, then this obligation shall b( 
void ; otherwise the same shall remain in full force an( 
virtue. 

Signedy Betded and delivered \ A. B. f sbal.' 
in presence of > C. D. (seal.] 

j E. F. (seal.) 



Advertisement of taxes on unimproved hmds of non-residen 
proprietors^ or improved lands of proprietors^ 4-c. 



Collector'*s Notice^ 



W. 



2. Notice is hereby given to the non-resident proprietor 
and owners of lands in the town of W. in the. county of I 
and State of Maine, \if the name of the place has been altera 
toithin three years next preceding the advertisement^ add 
lately called ,] that the same are taxed for the yea 

18 , for State, County, and Town, [and if so. School Dif 
trict] taxes, [and deficiency of highway taxes returned fo 
the year 18 ,1 in the bills committed to the undersignec 
ColledKii^^MBda W. by the town assessors, and remain ui 
paid Bjk mmii 

TotiJ 
Ux. 



Owner'Bname. 


f 


No. acrei. 


Value. 


Tax. 


Deficiency 


A. B. 








«c. 


Highway. 


CD. 


o* 










Unknown. 


• 











The said Collector will proceed according to law to se 
jfX public auction, to the highest bidder, at (describe th 
place of sale) at of the clock, in the noon, on th 
day of next, so much of the said lands as dhall b 
sufficient to discharge said taxes and the necessary intei 
vening charges, if no person shall appear on or before thi 
time to di9(£arge said taxes and charges. 

W. June 8, 18 . J. H. Collector, 

Deed hy Collector^ on the sale of unimproved landsj 4^. 

3. To ail persons to whom these presents shall come. 

Whereas the Assessors of the Umii ot ^. \\i ^^ c^>\VLt 

of , and State of Maine^ fox ilhe ^«ax A^^ 

chosen and sworn, did comxaix to tae, ^. ^* ^.^^^^iVs 
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tues within said town for the year aforesaid, their list of 
aseflBments to collect, in which the lot of land in said town 
No. , (or the lot of land in the 

division of lots in said town, numbered , belonging to 

A. B. of C , or, belonging to some non-resident proprie- 
tor not by me known, or^ belonging to D. E. now living out 
of the limits of said State, {as the case may be) was assessed 
in the sum of and whereas no person did duly appear 

to discbarge said tax, although I advertised and posted the 
same in [here name the papers^ and the place where posted^] 
as the law directs : 

Therefore, know ye, that I, the said J. H. Collector as 
aforesaid, by virtue of the statute in such cases provided, 
and in consideration of * , to me paid for discharging 
said taxes and necessary intervening charges, by W. R. of 
, in said county, have granted, bargained, and sold, 
and by these presents do grant, bargain, sell and convey to 
the said W. R. his heirs and assigns forever [here describe 
tke premises sold.] 

Ttie same having been struck off to the said W. R., he 
beinff the highest bidder therefor, at a public auction legally 
notified, begun and held at ( describe the place ) in said 
, on the day of last. 

To have and to hold the same, to the said W. R. his heirs 
and assigns forever, to his and their only proper use and be- 
hoof forever ; saving however to the proprietor or proprie- 
tors the right of redemption of said lands, within any time 
for the space of two years from , the time of said sale. 

And I do covenant with the said W. R. his heirs and as- 
signs, that the taxes aforesaid were legally advertised and 
posted by me, and that I have in all respects observed the 
directions of Uie law, in regard to the premises, and that I 
have good right to sell and convey the same to the said W. 
R. to hold as aforesaid. 

In witness whereof, I do hereunto set my hand and seal 
this day of , in the year of our Lord eighteen 

hundred and J. H. (Seal.) 

Signed, lealed and delivered \ 

in presence of us. t 

S. R. ( 

T.W. ^ 
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lature, in such case, the Sheriff of the county, or his depu- 
ty, shcdi be and hereby is empowered and directed to collect 
such rates or taxesy having received an assessment made of 
the proportion of the several persons ratable in such town 
or plantation, together with a warrant under the hands of 
such Assessors as shall be appointed by the Court of Ses- 
sions in the county where such deficient town or plantation 
liesi or under the hands of tha As^es8ors of such town or 
plantation duty chosen by them respectively, ch, 116, «. 49. 

^. ilf any of the plantations aforesaid shall neglect to 
choose Constables or Collectors as aforesaid, or if the Con- 
stables, or Collectors chosen by any such plantation and ac- 
cepting such trust, shall be remiss, or neglect their duty, in 
^very such case, such plantation shall be proceeded with in 
,fh^ same manner af by this Aci. is provided in the case of 
jdeficient towns,* ^nd suoh deficient Constables or Collectors 
shall be, and hei^eby are made liable to the same penalties, 
to bOi recovered by the same proof ssi as by this Act is pro- 
vided in the case of deficient. Constables or Collectors cho- 
sen by towqs. $. 50. 

3. The Sheriff ^r his deputy, upon the receiving such 
assessment and warrant ibr qollecting it,, shall forth wi& post 
in some public plac§ o£ the- town or plantation assessed, an 
attested copy of such assessment and warrant, and shall 
make no distress for any of the sums so assessed till aftei 
thirty days ^na lib poking it up ; and any person or per- 
sons paying, 1^ sum or pums refi^pecytively assessed on him 
or them ta the Sheriff, befoi^e the expiration of the aforesaid 
thirty days, sh^Jl piay att the rate of five per centum ovei 
and above the sum assessed tp ^ Sheriff for his fees, and 
no more ; .bi|t all such as. shall neglect to pay the sum oi 
aumsr assessed, beyo](id the ^irty d^yut afler posting up the 
copy of th^ a^ssment as. ^fpresaid,, shall be proceedec 
againsft by the, Sheriff \>y way.o^ distress or commitmeni 
to jail in. the manner Coliectorii are by this Act directed and 
empowered to distrain or commit to jail ; and the said Sher- 
iff or his deputy, may require suitable aid for that purpose, 
and they shall each one pay the fees for the Sheriff's ser- 
vice and travel as in other cases where distress is made oi 
the person committed. cA. 116, 5. 51. 

*Seep. 21, 8. 9. 
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K. — ^Fees. 

In case of distress or commitment for the non-payment 
of taxes, the officer concerned therein, shall be entitled to 
the same fees which sheriff* by law are, or may be enti- 
tled to for levying executions ; saving that the travel in 
case of distress, shjEiUbe computed only from the dwelling- 
house of the officer making such distress, to the place where 
the distress may be made, ck, 116, s. 55. 

For copy of warrant on commitment, 33 cents. 

For compensation for their general duty, see p* 54, 5. 1. 



L, — Forms. 

CoUector^i Bond, 

§ 1. Know all men by these presents, that we, A. B., of 
the town of B., in the county of , and the State of 

Maine, [addition] as principal, and C. D., of , [addition] 
and D. E., of , [addition] as sureties, are held and firm- 
ly bound and obliged, to the inhabitants of s^id town of B., 
in the sum of dolls. cents to be paid to the said 

inhabitaats ; to which payment well and truly to be made 
we do hereby bind ourselves and each of us by himself, our 
and each of our heirs, executors and administrators, firmly, 
by these presents. Sealed with our seals. Dated the 
day of , in the year of our Lord, one thousand eight 
hundred and 

The condition of this obligation is such, that whereas the 
said A. B. was duly chosen and appointed on the day 

of , to the office of Collector of taxes, within said town 
of B. for the year next ensuing from said day of , 

and fully to be complete and ended : 

Now if the said A. B. as Collector aforesaid, shall, dur- 
ing the year aforesaid, faithfully collect all such rates and 
taxes as shall be lawfully assessed on the polls and estates 
of said town of B. committed to him to collect ; and shall 
faithfully serve and execute all warrants for the collection of 
such rates and taxes so committed to him for collection when 
issued by the proper authority ; and shall pay over all the 
money so collected on the several taxes so committed to 
him, agreeably to the directions of such ^arraxiXa >!cv&t^\tw 

*8e9 CMMtabki, M. 
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mentioned and expressed, and shall faithfully discharge hii 
duty as Collector as aforesaid, then this obligation shall b< 
void ; otherwise the same shall remain in full force an< 
virtue. 

Signed^ sealed and delivered \ A. B. ^sbal.' 
in presence of > C. D. f sealJ 

j E. F. (sealJ 



Advertisement of taxes on ummpraved lands of non-residen 
proprietors^ or improved lands of proprietors^ c^c. 



Collector's Notice^ 



W. 



2. Notice is hereby given to the non-resident proprietoi 
and owners of lands in the town of W. in the. county of I 
and State of Maine, [if the name of the place has been aUert 
within three years next preceding the advertisement^ ado 
lately called ,] that the same are taxed for the yea 

18 , for State, County, and Town, [and if so^ School Dif 
trict] taxes, [and deficiency of highway taxes returned fc 
the year 18 ,] in the bills committed to the undersignec 
Collect lii^iBid W. by the town assessors, and remain ui 
paid aslbtiioflhi': 



Total 
tax. 



Owner*! name. 


• 


No. acrea. 


Value. 


Tax. 
«c. 


Deficiency 
Highway. 


A. B. 


h 










CD. 


o* 










Unknown. 


• 











^^^ — • 

The said Collector will proceed according to law to se 
at public auction, to the highest bidder, at (describe th 
place of sale) at of the clock, in the noon, on th 
day of next, so much of the said lands as shall b 
sufficient to dischai^ said taxes and the necessary intei 
vening charges, if no person shall appear on or before thf 
time to discharge said taxes and chaises. 

W. June 8, 18 . J. H. Collector. 

Deed by Collector^ on the sale of unimproved landsj ^. 

3. To all persons to whom these presents shall come. 

Whereas the Assessors of the \owii ot "^^ \si >3fta c.Q>Mvt 

of , and State oi Maine^ fox ^e ^eax %\^>^ 

"^^09821 and sworn, did commit to me, 3. 'ft.. C^^^nssi 
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tUBS within said town for the year aforesaid, their list of 
aaBeflBOients to collect, in which the lot of land in said town 
No. , {or the lot of land in the 

division of lots in said town, numbered , belonging to 

A. B. of C y oTy belonging to some non-resident proprie- 
tor not by me known, or, belonging to D. E. now living out 
of the limits of said State, {astfie case may he) was assessed 
in the sum of and whereas no person did duly appear 

to discharge said tax, although I advertised and posted the 
same in [here name the papers^ and the place where posted,] 
as the law directs : 

Therefore, know ye, that I, the said J. H. Collector as 
aforesaid, by virtue of the statute in such cases provided, 
and in consideration of * , to me paid for discharging 
said taxes and necessary intervening charges, by W. K. of 
, in said county, have granted, bargained, and sold, 
and by these presents do grant, bargain, sell and convey to 
the said W. R. his heirs and assigns forever [here describe 
the premises sold.] 

The same having been struck off to the said W. R., he 
being the highest bidder therefor, at a public auction legally 
notified, begun and held at ( describe the place ) in said 
, on the day of last. 

To have and to hold the same, to the said W. R. his heirs 
and assigns forever, to his and their only proper use and be- 
hoof forever ; saving however to the proprietor or proprie- 
tors the right of redemption of said lands, within any time 
for the space of two years from , the time of said sale. 

And I do covenant with the said W. R. his heirs and as- 
signs, that the taxes aforesaid were legally advertised and 
posted by me, and that I have in all respects observed the 
directions of the law, in regard to the premises, and that I 
have good right to sell and convey the same to the said W. 
R. to hold as aforesaid. 

In witness whereof, I do hereunto set my hand and seal 
this day of , in the year of our Lord eighteen 

hundred and J. H. (Seal.) 

Signed, sealed and delivered \ 

in presence of us. l 

S. R. ( 

T.W. ^ 
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Certificate to be made upon the copy of assessment given to 
prison-keeper when a person is committed for taxes. 

4. , 18 . 

I hereby certify, that the sum which A. B. now comnut- 
ted to prison, is to pay as his proportion of the assessment 
within mentioned is $ ; and that the cost of taking and 
committing the said A. B. is $ 

J. H. Collector. 



CONSTABLES. 



A. — ^Tbeir election and oath ; their power and duty to 
serve writs and processes ; their obligation to give 
bonds, and forfeiture for serving or executing pro- 
cess before they are given. 

- * 



fl. Their election. 
1 Their oeth. 

3. May jterYe proeen in personal 

actions where damage does 
not exceed $100. 

4. Moet preTionsljr giTe bonds, 
ft. Forfeiture, in case. 

5. To obey warrants firom Justice 

of Peace. 

6. To serre process from Jadge 

oi Probate. 

7. To ob^ orders of commitment 
from oYoneers of workhouse. 



8. Warrant to retnm absconding 

^ servants, &o. how aenred. 

9. Warrants for conveying pris- 

oners, or things, &e. now 
executed. 

10. Service of process on the 

Lord's day void. 

11. Commitment, where made if 
two jails in county. 

12. May pass throuj^h other coun- 
ties to commit. 



B. — ^Hode of service of writs ; property exempted from 

attachment and distress. 



\l. Mode of flerring writs of at- 1 
taehment and for summon- 
injg defendant. 

ib. Semoe where defendant not 
an inhabitant or resident in 
the State. 

2. Senrioe of process by original 

samtoons. 
1 Where defendant not an in- 
habitant or resident in 
State. 



4. Service of procees on joint 

contracts, when one or more 
of defendants oat of State. 

5. Mode of service on towns, 

parishes, &.e, 

6. Mode of serving process from 

Justice of Peace. 

7. Service of writs of fcnreign 

attachment. 

8. Articles exempted from attach- 

ment, &c, • 



C— fiale of goods attached on writs and executions. 



/ 



il. Attaehment valid 30 days after 

jadgment 
2. Goods and chattels taken on 

execation to be kept 4 days, 
ib. If not then redeemed, to be 

aoid. 



2. Appropriation of prooeeds. 
lb. Officer to make return. 

ib. Liability in case of fhiud. 

3. Of the set-off of execution. 

4. Sale on wnU.Vf vmienX ^l 

parViei. 
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D. — Of their authority and duty in regard to bail in civi 

actions. 



§ 1. Officer to return b&il bond and 
writ. 

2. Duty to notify bail. 

ib. Fees to be paid in 20 dayv, 
unleu, &c. 

3. Where Justice may deliver 

principal into custody. 

4. Justice to make out and deliv- 

er mittimus. 



5. Officer's duty to receive prin 

cipal at request of bail, 
ib. Fees for commitment. 

6. Their authority, duty and lia 

bility in regard to the mil 
timus. 

7. JVbn est inventus^ no evident 

of avoklanoe, viilcm, &c. 



£. — Their authority and the. mode of executing it ii 
the service of notificaljpns on parties to deposi 
tions ; on creditors of imprisoned debtors ; and a 
those interested in petitions to the Legislature. 



§1. Mode of notifying adverse 

party, 
ib. Notice where several plaintiffs 

or defendants. 

2. Summons to deponent how 

served. 

3. Notification of imprisoned 

debtors to creditors, how 
served. 



3. By whom served. 

4. Persons interested in petition 

bow and by wkom to 1 
notified. 

5. Fees to be paid by petitioi 

ers ; amount thereof. 



F. — Their exemption from serving as Jurors; the 
duty in the service of venires lor Jurors and Coi 
oner's warrants for a jury of inquest; and their h 
bility for neglect of duties. 



§1. Exemption of Constables. 

2. On reception of veiureff. Con- 

stables to notify town meet- 
ing for selection of jurors. 

3. Manner of notifying. 

■ 4. To notify the jurors drawn, 
ib. Time and manner of such no- 
tification, 
ib. To make return of venire. 



5. Their duty to notify prm 

tUnud jurymen. 

6. In certain cases to notify j 

rors to attend immed^atm 

7. Fine for neglect of duty. 

8. Coroner's warrant to sumnx 

jury of inquest. 

9. Constable's duty thereupon. 



10. Penalty for neglect. 

6. — ^Their poWer and duty in the collection of taze 

H. — ^Tbeir authority to require aid in crimmal case! 
their duty to assist Justices in cases of affray, lic 

Their authority in troppTessioTi oi tvoxs. 
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(1. They may require aid in pre- 
Hcrving the peace or appre- 
hending offenders. 

% Duty to assist Justice. 



2. Fine for refusal. 

3. Authority to disperse' riotera, 

&c. 
ib. Penalties for disobedience. 



m I. — ^The duty of officers to secure property, where per- 
sons accused of larceny or robbery are apprehend- 
ed. 



fl. Offi 



ficeji^ to 



secure money, 

2. To^make and return an inven- 
tory. 



2. Officer to be aoconntable for 
the articles. 



K. — ^Their obligation to* pay fines, forfeitures and bills 
of cost to County Treasurer, and exhibit evidence 
thereof: Their liability for escapes. 



fl. Constables, &o. to pay fines, 
forfeitures, &c. to Coun'y 
Treasurer. 

ib. Liability for neglect 



2. Their duty to produce receipts 

to Courts, or assign cause, 
&c. 

3. Their conditional liability for 

escapes. 



L.— Their authority to execute warrants for the seizure 
of articles for sale or exportation contrary to the 
inspection laws. 



§1. Empowered to seize beef and 
pork in certain cases. 

3». May re(|fiire aid ; penalty for 
refusing. 

2. Similar powen and liability as 

to butter and hogs lard. 

3. Similar powers and liability as 

to fish pickled, &c. 



4. May seize flax seed in certain 

cases. 

5. May seize hops ; liability for 

refusing aid. 

6. May seize tobacco. 

7. May seize and secure wrought 

nails. 



M. — ^Their power and duty relative to watches and 

wards. 



§1. To warn and attend watch 

and ward, 
ib. To carry a badge of office. 

2. To charge the watch in regard 

to duty. 

3. Authority and duty of the 

watch. 



8 



4. Regulation of watch ordered 

by Court of Sessions, 
ib. Officer's badge of office, 
watchman's staff. 

5. Forfeiture for neglect of duty. 

6. To attend and ooey Justices 

and Selectmen. 



■^« 
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N. — Fees. 



§1. Service tX writ of origrinal 
summons. 

2. Of capias or attachment, 
lb. Special service. 

3. Fees for copy. 

4. For bail bond. 

5. For service of warrant. 

6. For toll and ferriage. 

7. Travel by water. 

6. Aid in criminal cases. 
9. Summoning witnesses in 
criminal cases. 

10. For attending Court and keep- 

ing prisoner. 

11. Collecting executions in per- 

sonal actions. 

18. Do. on writ of possession. 

13. Advertising equity of redemp- 
tion. 

ib. Posting notifications. 



13. 
14. 

15. 

16. 
17. 



ib. 
18. 
19. 
20. 
ib. 
21. 



22. 



Deed and return. 

Fees when extended on right 
of possession. 

For causing appraisers to be 
sworn and return of levy. 

Duty of officer to record levy. 

Travel for service of such ex- 
ecutions and of mesne pro- 
cess or warrant, how com- 
puted. 

Fees to be endorsed. 

For service of venires. 

For attending Grand Jury. 

For attending Traverse Jury. 

•For service of venires. 

For attending S. J. Court, 
Court of Sessions, or C. C. 
Pleas. 

For attendance and summon- 
ing Jury of Inquest. 



O. — Forms. 



§1. Constable's bond. 

2. Warning of town meetings for 

choice of town officers, &c. 

3. Warning of town meetings 

for the choice of Governor, 
Senators, Representatives 
in Legislature, Register of 
Deeds and County Treas- 
urer. 

Warning of town meetings 
foi" selection of jurors. 

Return to be made on Clerk's 
venire for selection of jurors. 

Receipt to officer, for property 
in the hands of a keeper. 

Return on writ when sum- 



4. 
5. 
6. 



7. 



8. 



9. 

10. 

11. 

12. 
13. 
14. 



mons given to defendant or 

left at his house. 
Return when bail iis taken — 
or defendant commit- 
ted. 

when personal pro- 
perty is attached, 
when defendant is only 
summoned. 

of sale of personal 
properly ^on execution, 
of a warrant 
of replevin writ 
of trustee writ. 



15. Deed of Equity of redemption . 



A. — Their election and oalh ; their power and duty to 
serve writs and processes ; their obligation to 
give bonds, and forfeiture for serving or exe- 
cuting process before ibey are given. 

^ 1. The inhabitants of towns qualified to vote in the 

election of town officers, shall assemble ia the month of 

Ji^brch or April annually, in town meeting, and by a ma- 

/{^ vote choose one or more conBtables^ by written ballotift 

or auch other method as the voleT& agl^ee u^^ock. cKA\V«A. 
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2. The oath to be administered to the Constable in any 
town shall be in the form following : 

Whereas you J. L. arc chosen Constable within the town 
of B. for one year now following, and until another be chos- 
en and sworn in your place, do swear, that you will cai'eful- 
ly intend the preservation of the peace, the discovery and 
preventing all attempts against the same ; that you will duly 
execute all warrants which shall be sent unto you from law- 
ful authority, and faithfully attend all such directions in the 
l.iws and orders of Court as are or shall be committed to 
your care, that you will faithfully, and with what speed you 
cun, collect and levy all such fines, distresses, rates, assess- 
ments and sums of money for which you shall have sufficient 
warrants, according to law ; rendering an account thereof, 
and paying the same according to the direction in your war- 
rant ; and with like faithfulness, speed and diligence, you 
will serve all writs, executions and distresses in private caus- 
es, betwixt party and party, and make return thereof duly 
in the same Court where they arc returnable ; and in all 
these things you shall deal faithfully whilst you shall be in 
office, without any sinister respects of favor or displeasure. 
So help you God. ch. 1 16, s. 25. 

3. Any Constable in any town or plantation within this 
State, hereby is authorized and empowered to serve upon 
any person or persons in the town or plantation to which he 
may belong, any writ, summons or execution, in any per- 
sonal action, where the damage sued for or recovered shall 
not exceed one hundred dollars; including all writs and 
processes to thfem duly directed, in which towns or planta- 
tions of which they are inhabitants, are parties or interest- 
ed, and return thereof to make to the Court to which the 
same may be returnable, c/i. 92, s. 9. 

4. Provided hotoever J That every Constable, after being 
chosen, and before he serve any writ, or proceed to collect 
any execution, shall give to the Treasurer of his town, a 
bond in the sum of two hundred dollars, with two sureties, 
sufficient in the opinion of the Selectmen and Town Clerk, 
for the faithful performance of his duties and trust, as to all 
processes by him served or executed ; and for every process 
lie shall serve or execute before giving such bond, he shall 
forfeit and pay not less than twenty, nor more than fifty 
dollars, recoverable to the use of any person, who shall sue 
for the same. All pereons suffering through the defaults or 
misdoing of such Constable, shall have l\\e ssivcv^ x^tix^^x^*^ 

in lawj on his bond, as are provided m rca^wioV Vo "^exv^^ 
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bonds, and the like proceedings in both cases shall be had, 
such changes bejng made, as will make the process effectu- 
al, ch. 92, s. 9. 

All Bonds required to be given by Constables or Collect- 
ors of taxes, shall be given to the inhabitants of the towns 
for which they shall be chosen, or appointed, to be approv- 
ed by the Selectmen of such Towns, and all Bonds requir- 
ed to be given by the. Collectors of Parishes or Plantations 
shall be given to the inhabitants of such Parishes or Plan- 
tations to be approved by the Assessors or Committee of 
such Parishes and Assessors of such Plantations, any law to 
the contrary notwithstanding. cL 212. March^ 1836. 

5. All Sheriffs, Constables and other officers are directed 
and empowered to serve any warrant issuing from a Justice 
of the Peace, ch, 76, s, 6. 

6. All Sheriffs, deputy-Sheriffs, Coroners and Constables, 
are required duly to serve and execute all legal warrants, or 
other process to them directed, by any Judge of Probate. 
ch. 51, s, 1. 

7. Two or more overseers of any town provided with a 
workhouse are empowered to commit to such house, by writ- 
ing under their hands, any person or persons liable to be 
sent thither : and an order of commitment from two or more 
overseers directed to a Constable of the same town, shall, 
by such Constable, be obeyed and executed, ch, 124, 8, 6. 

8. Where a Justice issues his warrant for returning an 
absconding servant or apprentice, the warrant for returning 
such servant or apprentice to the place of his or her duty> 
directed to any officer or other person by name, shall author- 
ize him to convey any such servant or apprentice to such 
place, notwithstanding it may be in another county in the 
State, ch, 170, s. 5. 

9. Any Constable of any town or plantation within this 
State, shall have authority, in the execution of the warrant, 
or writ to him directed by lawful authority, to convey as 
well any prisoner or prisoners, as things that they may have 
taken into their custody, either to the Justice issuing such 
warrant or writ, or to the common jail or house of correc- 
tion of the county where such Constable is an inhabitant, 
according as in the writ or warrant may be directed, ch, 

»>2, 5. 10. 

10. No person shall serve or execute any civil process, 
' from midnight preceding to midnight following the Lord's 

day : bat the ser\'ice thereof, aVvafi \iei \o\^, ^ti^ Nix*^ ^etsoa 
serving the same shall be as \\a\Ae X.o axew^x ^^\s\%^% nj 
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tiie party aggrieved, as if be had done tlie same, without 
any such civil process, ch. 9, s, 9. 

11. Where there are two jails in the same county, every 
person committed for debt shall be committed to the jail 
which is nearest to the debtor's place of abode, ch, 209, s, 
3. 

12. Whenever any Sheriff or Deputy Sheriff, Coroner or 
Constable shall have arrested any person or persons in any 
county, by virtue of any precept from competent authority, 
for the purpose of committing such person or persons to the 
prison of said county, it shall be lawful for said officer to 
convey said person or persons to said prison by the most 
convenient and suitable road or route, notwithstanding such 
road or route may pass through a part of one or more coun- 
ties other than in that in which said prison is situated, ch. 
567, March 9, 1833. 



I B. — Mode o fservice of writs ;* properly exempted from 
- attachment and distress. 

§ 1. When the goods or estate of any person shall be at- 
tached at the suit of another, in any civil action, a summons 
I in form prescribed by law, shall be delivered to the party 
:! whose goods or estate are attached, or left at his or her 
:' dwellinghouse or place of last and usual abode, fourteen 
days before the day of the sitting of the Court where such 
attachment is returnable ; and if the defendant was not at . 
any time an inhabitant or resident within this State, or has 
removed therefrom, then such summons shall be left with 
lus tenant, agent or attorney ; and such service shall be made 
by the officer to wlioin the writ may be directed, who shall 
return the same according to the precept thereof; and if 
«uch defendant shall not have a tenant, agent or attorney 
within the State, and his goods or estate shall be attached as 
aforesaid, the officer shall return the writ with his doings 
thereon, ch, 59, s. 1. 
2. In all suits wherein the process is by original sum- 

* It would be inconsiist^nt with the plan of this work, to Qa into a 
full detail of a Constable's powers to execute civil process ; in strict- 
ness, his duty in this rtn-ppct, may not be considered as that of a town 
officer. The mode of s-t vice in common cases, is given, a.ud V\v% dvil^' 
in regmrd to baiJ : for fartlier informaUon, lecout^c u\^3 \m V^<Wa >^^ 
*' Civil Officer." 

8* 
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moDs, as against executors, administrators or guardians, acini - 
facias, error, review, and all other civil actions wherein the -= 
law does not require a separate summons to he left with the ^ 
defendant the service thereof by the proper officer shall be - 
good and valid in law, either by his reading the writ or ^ 
original summons to the defendant, or by leaving a certified 
copy thereof at his or her house or place of last and usual 
abode, fourteen days before the same is returnable, ch. 59, 
S.2. 

3. In all actions wherein the process shall be by original 
summons as aforesaid, and the defendant was at no tim^ an 
inhabitant or resident within this State, or has removed there- 
from, then the service thereof shall be in like manner by the 
proper officer's reading the same to, or leaving a like copy 
duly Attested with the tenant, agent or attorney of the de- 
fendant, the like number of days before the day of the sit- 
ting of the Court whereto the same process shall be returna- 
ble, s, 3. 

4. When two or more are jointly obligated by act of law 
or agreement, and one or more of them are without the State, 
having property or estate, but no tenant, agent, trustee or 
attorney within the same, the property or estate of those so 
without the State may be attached, and the summons being 
left by the officer serving the writ, with those within the State, 
shall be deemed a legal service on those without the same, 
8. 5. 

5. When a suit shall be brought against any town', par- 
ish, or against the proprietors of any common or undivided 
lands or other estate, the plaintiff shall cause the Cleric of 
such town, parish or proprietors, or one or more of the Se- 
lectmen of such town or assessors of such parish, to be 
served with a copy of the writ of summons, at least thirty 
days before the day of the sitting of the Court to which the 
same shall be returnable, s. 6. 

. 6. Justices of the Peace within their respective counties 
are severally empowered to grant summons, capias and at- 
tachment, at the request of any person applying for the 
same, directed to some proper officer within the same coun- 
ty, empowered by law to execute the same. And such 
summons or capias and attachment shall be duly served by 
such officer, seveh days at the least before the day therein 
set for trial, otherwise the party sued shall not be held to 
answer thereon, ch, 76, s. 8. 
7. The officer to whom a wxil o^ toT^\^«»3ajcJcim«i!iXTSi&^ 
be directed J shall serve the same by ^Wac\xak%^^ %q«s^ «dl^ 
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Mlite of the principal of the value required, if so much can 
ho fiHmd in his precinct, by reading die said writ to him, or 
liy leaving an attested copy thereof at his last and usual 
place of abode, if he had been an inhabitant or resident 
within thb State, at any time within three years next be- 
fine the suing out such writ, and by reading the same to 
eich of the trustees, or by leaving an attested copy thereof, 
at such trustee's usual place of abode ; and in case the prin- 
cipal has not been an inhabitant or resident as aforesaid, a 
service made on the supposed trustee or trustees, in manner 
aforesaid, shall be deemed a sufficient service^ ch, 61, s, 1. 

8. The wearing apparel, beds, bedsteads, bedding and 
household utensils of any debtor necessary for himself, his 
wife and children ; the tools of any debtor necessary for his 
trade or occupation; the bibles and school books, which 
may be in actual use in his or her family ; all cast iron 
stoves and stoves made of sheet iron, used exclusively for 
the purpose of warming buildings ; one cow, one swine, ten 
sheep, with the wool which may be shorn from them, and 
thirty hundred of hay for the use of said cow, and two tons 
for the use of said sheep, shall be exempted from attach- 
ment, execution and distress : Provided^ That not more than 
one such stove to each biiilding, owned or occupied by the 
«Mnft person or family shall be so exempted : And provided 
dto^ That the beds and bedding, exempted as siforesaid, 
ahull not exceed one bed, bedstead and necessary bedding to 
two persons : nor the household furniture, the value of fifty 
dolhurs. eh. 95. 

All produce of farms, of every kind while standing and 
growing, and until the same shall have been harvested, and 
com and grain necessary and sufficient for the sustenance of 
a debtor and his family, not exceeding thirty bushels ; also 
all the interest any debtor may have in one pew in any meet- 
ing-house where he and his family statedly worship, shall 
be exempt from attachment and distress, ch, 341. 

All potatoes raised or purchased by any person for the 
consumption of himself and family, shall be exempt from 
attachment, execution and distress, ch, 394. 

One cow, and one heifer or calf, until such heifer or calf 
ahall become of the age of three years, or shall have had a 
calf; and also two swine, one of which shall not exceed the 
weight of one hundred pounds, belonging to any debtor in 
this State, shall be exempted from attachment, execution and 
# ^BtnsB ; and where any debtor shall own a covf aikdi ^ V^\W 
man than three yeaiB old, or which haa YttA a ca!d^ ox Viio 
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swine each exceeding the weight of two hundred poundi, 
such dehtor by himself or agent, may elect the cow or tke 
heifer or either of the swine to be exempt as aforesaid, ch. 
478. 

All firewood that may have been conveyed to the house 
of any person for the use of himself and family, shall be 
exempt from attachment, &c. : Provided, no person shall 
have at any time, more than twelve cords exempted as afore- 
said, ch. 513. 

Every citizen enrolled in the militia, and providing him- 
self with arnw, ammunition, and accoutrements required by 
law, shall hold the same exempt from all suits of distresses, 
executions or sales for debt, or for the payment of taxes. 
U, S, Law, 1792. 

Every officer," non-commissioned officer, and private, shall 
hold his uniform exempted from all suits, distresses, execu- 
tions or sales for debt, or the payment of taxes. cL 164, 
s. 14. 

From and after the passage of this Act, Boats not exceed- 
ing two tons burthen, usually employed in the fishing busi- 
ness, be, and the same are hereby exempted from attach- 
ment. Provided however, that this Act shall not be con- 
strued to exempt more than one such boat belonging to any 
one individual — nor to any boat not belonging wholly to cit- 
izens of this State, ch. 694. 

One plough of the value of ten dollars, one carj^ of the 
value of twenty-five dollars, one harrow of the valviiribf five 
dollars, and all necessary hand farming tools of tne value 
of ten dollars ; and one cooking stove of the value of 
thirty-five, dollars, be, and the same hereby are exempted 
from attachment on mesne process or execution, ch. 307. 
February, 1838. 

From and after the passage of this act, all anthracite 
coals and all bituminous coals and all charcoal that mav 
have been conveyed to the house of any person for the use 
of himself or herself and family shall be exempt from at- 
tachment, execution and distress ; Provided, that but five 
tons or chaldrons of anthracite or bituminous coals, and fifh' 
bushels of charcoal shall be exempted as aforesaid, and that 
only when used for domestic purposes, ch. 358. January^ 
1839. 

Any person who shall hereafter raise from his or her own 
cow or cows, or who shall purchase, and pay for, one pair 
of bull or steer calves, under one '^^ax cM.» ^^VvcXAl ^<Ei 
same exempt from attachmenl and exec«?ioTi^^\ao%^'i^CB«? 
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alttll remain the property of the person, raising or procur- 
ing the same as aforesaid, ch, 413. March^ 1839. 



C. — Sale of goods attached on writs and executions. 

§ 1. All goods and estate attached upon mesne process 
for the security of the debt or damages sued for, shall be 
held for the space of thirty days after final judgment, to be 
taJLen in execution ; and if the creditor shall (lot take them 
in execution within thirty (Jays after judgment, the attach- 
ment shall be void. ch. 60, s, 1. 

2. When any goods or chattels shall be taken to satisfy 
IQ execution issuing upon a judgment obtained, such goods 
w chattels shall be safely kept, by the officer, at the expense 
of the debtor, for the space of four days next after they are 
90 taken ; and if within that time, the owner shall not re- 
deem the same by otherwise satisfying the execution, such 
goods and chattels shall be sold at public vendue to the high- 
est bidder, having first been advertised by the posting up no- 
tifications of the time and place of sale, forty-eight hours 
before the expiration of the four days, in the town or place 
where the sale is to be ; and the money arising upon such 
sale shall be applied to the paying charges and the satisfying 
the execution, and the officer shall return the overplus, (if 
any there be) to the debtor. And the officer who is pos- 
sened of the execution shall make return of the same with 
his doings therein, particularly describing the goods taken 
and sold, and the sum for which each article was struck off*; 
and if any officer shall be guilty of any fraud in the sale or " 
in the return, he shall be liable to the debtor to pay him five 
times the sum defrauded, to be recovered by an actioA of 
^ case. s. 5. 

3. Whenever it shall happen that any Sheriff*, Coroner, or 
odier officer authorized by law to serve executions, shall at 
the tame time have several executions wherein the creditor 
in one execution is debtor in the other, any such officer is 
hereby empowered and directed to cause one execution to 
answer and satisfy the other, so far as the same will extend : 
Provided always^ That this act shall not be construed to ex- 
tend to any judgments or executions wherein the creditor in 
one execution is not in the same capacity and trust, debtor 
in the other: And provided also^ That noVYvvrv^ *m \Ji\\?>» ^cX 

shall be construed to affect or discharge the \\cxi vj\v\ci)^ ^xcj 
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attorney has or may have upon any judgments or executi 
for his fees and disbursements, or to affect the rights of aayr 
person to whom or for whose benefit the same judgments 
executions, or the original cause of action thereof may ha 
been assigned, bona fide, and without fraud, ch. 60, s, 4 

4. Whenever any personal property shall be attached on 
mesne process, on one or more writs, and the respective par- 
ties shall express their cons'ent in writing, that the same majr 
be sold at any time before judgment, it shall be the duty »£ 
the attaching officer to cause the same to be sold in manneir 
provided by iaw, for the sale of similar property on execu- 
tion, and the money produced by such sale, deducting all 
lawful charges, shall be held and retained by such officer, 
and shall stand bound to respond the judgment or judgments, 
to be rendered upon such writ or writs, in the same manner 
as if the same goods had remained specifically in the hands 
of such officer, and had been sold on execution, ch. 508, 

A*. 1. 



D. — Of their authority and duty in regard lo bail in civil ' 

actions. 

§ 1. When bail is given in any civil action for the ap- \ 
pearance of the party to answer the suit and to abide the or- J 
der and judgment of the Court thereon, the officer who served \ 
the writ, shall return the bail bond taken by him, with, the 
original writ to the Court or Justice before whom the same 
may be returnable, ch, 67, 5. 1. 

2. The officer who may receive the execution shall notify 
the bail personally, or by leaving a written notice signed bfy 
SQ^ officer, at the usual places of abode of the bail, if hv- 
ing within the county in which said officer lives, at least fif- 
teen days before the expiration thereof, certifying that he 
cannot find the principal debtor, nor whereof to satisfy said 
execution, for which notice, said officer shall have a right to 
demand, recover and receive of and from said bail the usual 
fees for service of writs, with travel from the officer's dwel- . 
linghouse to that of the bail, calculated on the road ma«^t 
usually travelled, and shall minute in said notice the amount 
of said fees, which the bail shall pay in twenty days, unless 
the bail shall at least one day before the execution is return- 
able, produce and deliver to the o^cei llaa \jru\ci9al debtor 
for whom bail was given, s. \. 
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8, If the bail be taken on mesne process in any civil ac- 
Son, triable before any Justice of the Peace, shall, at any 
tine before final judgment upon the original suit is rendered 
ipiimt him, or upon the return of scire facias^ and before 
JDdgiqieJit thereon shall be rendered against him, bring his 
KQKsipal before such Justice, and shall procure the Sheriff 
rf the county, or his deputy, or any Constable of the town 
therein such Justice may reside, to attend and receive him, 
■aid Justice shall thereupon order him into the custody of 
roch officer, ch. 67, s. 5. 

4. When any principal, surrendered as aforesaid, shall 
W ordered into custody, the said Justice shall make out, and 
Mver to the officer receiving him, a warrant or mittimus. 
1.6. 

5. It *shall be the duty of any officer as aforesaid upon 
4e request of such person or persons being bail as afore- 
8wd, to repair to said Justice's Court, in order to receive the 
principal as aforesaid ; and such officer shall be allowed and 
Jaid by the bail for his receiving and committing said prin- 
cipal on said warrant or mittimus, the same fees as are pro- 
ided by law for committing any defendant to prison on 
Jesne process, s, 7. 

6. All and every such officer or officers shall have the like 
ower and authority, and be under the like obligations in all 
2^)ects and regards whatsoever, to execute and return such 
nrrant or mittimus, issued by such Justice, upon the sur- 
aider as aforesaid, as he or they may by law have and are 
Oder to execute and return any writ or execution whatev- 
r ; and shall be subject and liable to all the like action or 
ctions, for any fraud or falsehood and neglect of their duty, 
s is provided by law in other cases, s. 7. 

7. No return of non est inventus made by any officer on 
ny execution shall be considered as evidence of the deA- 
r*8 avoidance so that the bail may be rendered liable on 
ctre fadajs^ unless such officer shall certify on such execu- 
<m, that he has had the same in his hands at least thirty 
ays before the expiration thereof s, 2. 
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E. — ^Their authority and the mode of executing it ii 
the service of notifications on parties to depod 
tions ; on creditors of imprisoned debtors ; and CN 
those interested in petitions to the Legislature. 

^ 1. The service of a notification for taking a depositkx 
on the adverse party in any civil cause, or his attorney, b 
leaving an attested copy thereof at his last and usual plac 
of abode, allowing time for his attendance after being noti 
fied, not less than at the rate of one day. Lord's days exclv 
sive, for every twenty miles travel ; and such service bein 
proved by the affidavit of a disinterested witness, or by th 
return on said notification of the Sheriff or his deputy of ib 
county, or of the Constable of the town where the said ac 
verse party or his attorney shall live, shall be deemed sufi 
cient notice. And where there are several plaintifis or d< 
fendants in any action, such notice to one of them, or tfa 
notice aforesaid to be given by the said Justice, given to on 
of them, shall be deemed sufficient, ch. 85, s, 2. 

2. A summons to the deponent when served, and the se 
vice thereof proved as before prescribed, in the case of tl 
said notification, shall be deemed good and sufficient s. ^ 

3. When any person committed to prison by force of an 
execution, shall make written complaint to the keeper of tb 
jail where he is committed, that he has not estate sufficiei 
to support him in prison, die keeper shall thereupon appl 
to a Justice of the Peace of the County, who shall mak 
out a notification under his hand and seal, to the creditor, ( 
such prisoner's desire to take the privilege and benefit c 
the oath or affirmation authorized by this act, and the tin 
and place of the intended caption, which may be served b 
aigr sheriff, deputy, or constable, (not a party) on any crec 
itor, if living within the State, or if not, on any agent or a 
tomey, by an attested copy delivered in hand, or left t 
the last and usual place of abode of such creditor, agei 
or attorney, fifteen days at least before the time appoinU 
for taking the oath or affirmation, that he may be present, 
he see cause ; Provided^ That if no creditor, agent or atto 
ney live within the State, the notification shall be left wii 
the Clerk of the Court, or Justice from whom said exec' 
tioh issued, at least fifteen days before such intended captio 
ch. 717, 8, 9. 

4. Petitioners to any Legis\al\xre oi ^SK^^Xa^j^^may cam 
mdividuala or corporations ^fYioae i^^X&ot \sX^x«^xfiK) 
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BCted, if known, to be served with a true and attested 
py of the petition, sixty days at least befdtf^ the commence- 
mt of the session of said Legislature, by any Sheriff, Dep- 
^ Sheriff, Constable or Coroner, who shall make due re- 
m thereof; and the notice thus given, shall have the same 
feet as notices ordered by the Jbegislature upon petitions 
«8ented and given in pursuance of such orders, ch. 166, 
1. 

5. Every Sheriff, I>il^ty Sheriff, Constable or Coroner, 
ho may serve a noikie' as aforesaid, shall be allowed and 
lid by the petitioners, four cents a mile for ^his actual trav- 
I in making the service, twelve cents a pag^or each copy 
r the petition, and thirif cents for each service thereof; 
nd after service shall, on demand, deliver the pMition with 
is return thereon to the petitioners, s, 2. 



^.— Their exemption from serving as vjiirors ; their 
duty in tho service of venires lor JMffs and Cor- 
oner's warrants for a jury of inquest ; and their lia- 
bility for neglect of duties. 

§ 1. Constables are excepted from the list of Jurors to be . 
repared by Selectmen, ch, 84, s, 1. 
2. The sheriff of each county shall, without any deli^ 
rward venires for jurors to the Constables of the towns to 
bom they shall be directed ; and the Constables of tfieir 
spective towns, on the reception thereof, shall, in the usual 
rm, notify the freeholders and other inhabitants, in their 
irns, qualified to vote in the election of Representatives, 
id particularly the Selectmen and town Clerk, to assemble 
id be present at the drafts and selection of the Jurors call- 
l for ; which meeting shall be held at least six days, and 
It more than twenty days, before the sitting of the Court 
which the venire shall be returnable, ch, 84, s, 5. 
8. Thq manner in which Constables^ upon the receipt of 
inires (br Jurors, shall notify the inhabitants of their re- 
ective towns to assemble, and to be present at their drafls 
. aforesaid, shall, unless otherwise ordered by said towns 
spectively, be the same as has been or shall be established 
erein for notifying and warning their annual town meet- 
gs. But if any town shall, at a legal town meetings have 
tiered that the nodficatioiia shall be by theConA\a!bWi& \gc«i« 
f notice to the aelectmen or the major paxt of tkism^ vcA^to 
9 
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town Clerk, or bjf wy other iosode, suck notificatwii shall be 
sufficient ck 80t, 18. 

4. It shall be the du^ of tkis Constable to notify the per* 
sons designated to serve as Jurors four days at least before 
the sitting of the Court, on which they are to attend, either 
by- reading to them the vvnire, with the minutes of their 
having been drafled as aforesaid, thereon ; or by leaving at 
their usual abode, a written notification of their having been 
so drawn, and abo of the time and jdape of the sitting of 
the Court, and when they are to atteAr And he shall make 
a seasonable retpm 6f the venire, to me Court to which it is 
returnable, wit^liis doings thereon, s. 7. 

5. It shall be in the discretion q&the Courts respectively 
to direct thdfe Clerk, when they she^l issue their venires, u> 
require that a second draft shall be made* And the Consta- 
bles shall also notify these Juvon four days before the sitting 
of the Court of their being drawn as provisional Jurymen, 
in the same Qianner as is provided for the notification of the 
first set of JuM|k s. 14. 

6. When l^Hlleficiency of either tf the grand or tra- 
versff Jurors of W^ Court, it cannot convenienUy proceed in 
its business, it may cause writs of venire facias ror the draw- 
ing and returning so many Jurors as shall be deemed neces- 
SBtfy to be forthwith issued, and directed to the constables 
ot such towns b the county as the Court, under the existing 

:es shall judge most proper ; and the jurors so 
|rii shall be notified by the ConstableU to attend on the 
'; immediately, s. 8, 
Any Constable, who, having no justifiable cause there- 
ir, shall neglect to discharge the duties incumbent on him 
this act, by means whereof there shall be a failure of the 
Jurors called from hie town, shall be subjected to a fine not 
exceeding twenty dollars, at the discretion of the Court. 
5.20. 

8. Each Gfponer shall make out his warrant directed to 
the Constable of the town where the dead body of any per- 
son supposed to havB ^me to his death by violenc ^ pr casu- 
alty, is found or l3ring,|ir toths Constables of one to more 
of the three or four next adjacent towns, requiring them 
forthwith to summon a Jury of good and lawful men of the 
same town or towns, sufficient to make up nine in all, to ap- 
pear before him at the time and place in such warrant men* 
tkmed and expressed. cA. 93, s. 2. 
A Every Constable to whom Buc\i wvmxiX ^^bo^ V)i^ direct* 
ed^iiaJ delivered, shall foA^wWh ex»eu\i&^^ «m»., vAifiu^ 
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repair to the place where the dead body is, at the time men- 
iooed, and make return of the warrant with his doings there* 
>n, unto the Coroner that granted the same. ch. 93, 8, 2. 

10. Every Constable failing unnecessarily of executing 
nich warrant,, or of returning the same as aforesaid, shall 
forfeit the sum of ten dollars, ih. 



A 



6.— Their power and duty in the collection of tazei. 

The qualified voters of any town, at the time they choose 
Constables, may if they see cause, likewise choose some 
meet person or persons to be Collector or Collectors of the 
rates or taxes that shall be assessed upon such town, and 
igree upon what sum shall be allowed and paid unto such 
doilector or Collectors for his or their services ; but if such 
Collector or Collectors so to be chosen, shall refuse to serve, 
»r if no Collector shall be chosen, then the Constable or 
Ilonstables of such town shall collect and gather such rates 
md taxes, ch, 116, s. 23. 



[I.— Their authority to require aid in criminal cases ; 
iheir duty to assist Justices in cases of affray, ript, 
&c. 
Their authority in suppression of riots. 

$ 1. Any Sheriff, Deputy Sheriff, or Constable, being in 
he execution of his office, for the preservation of the peace, 
NT for the apprehending or securing any person or persons, 
'or breach of the same, or for any other criminal cause shall 
mre lawful authority to require suitable aid and assistance 
herein.* ch, 92, s. 7. 

2L Each Justice shall have authori^ to command the as- 
astance of every Sheriff, Deputy Sheriff, Constable and all 
»ther persons present at any affray, riot, assault or battery, 

* Penalty for npf leetini; or rerutiii|r aid, when reauired by any Sher- 
f, Deputy Sheriff, or Convtible, in the name of tne State, to aid and 
anat nim in the execution of hia office, for the preaervation of the 
«aee, not leaa than tliree dollara, nor mora than fifty doUara, accord- 
af to the ciroumataucef of the caae ; and if any aucVi t^n^t i^aS\ 
e mmmble, or tball aot forth nrith pay the said fine, One Couil vNi.v^raaa.* 
fc Mim by ixaprimmmemi aot exceeding thirtv daya. ch. ^;s.l« 
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'Smd may fine any person refusing such assistance, in a 

4|not exceeding six dollars, ch. 76, t. 4. 

3. If any number of persons of twelve or more, shal 
unlawfully, riotously, or tumultuously assembled, and i 
not immediately disperse themselves, after having been 
any Sheriff, Deputy. Shexiff, or Justice of the Peace for 
county, or any Qnostable of any town, commanded so tc 
in the name of^ffis State, each and every person of i 
assembly shall be punished by solitaxy imprisonment nol 
ceeding one year, and afterwards be confined to hard li 
for a term not exceeding one year, or fined in a sum, 
exceeding five hundred dollars, to the use of this State ; 
or all of the above punishments according to the aggr 
tkm of the i>fience. ch. 17, s. 1. 



L — ^The duty of ofiScers to secure property, where | 
sons accjped of larceny or robbery are apprehc 
ed. ^ 

§ 1. It shall be the duty of any Sheriff, or other ofl 
who shall be charged with, or lawfully employed in ap 
hendin^and arresting any person accused of the crimi 
larceny or robbery, or as accessary therein, in any mai 
9$ aforesaid, to seize and secure the money, goods or o 
ifarticles alleged to be stolen or to have been obtained by£ 
larceny or robbery, and which shall be found in the pes 
sion of such accused person, or which shall be waved 
him or her in flying from justice, ch. 7, 5. 17. 
* 2. And of the money, goods or other articles aforesaid, wl 
shall be so found and secured, a true inventory or scl 
ule shall be made in, or annexed to the return of such S 
iff or other officer, upon the warrant or process which s 
have been issued for the arrest of any person accusec 
aforesaid ; and such Sheriff or other ofiicer shall be acco 
able for the money^ goods or other articles, thereby sei 
and secured, ib. 



K. — Thdr oUigitMMi to pay fines, forfeitures aod biUs 
of cost to Coootjr Treasurer, and exhibit evidenot 
thereof: Tlieir liability for escapes. 

§ 1. All Sheri&^Coronen and Constables who may here- 

•fter receive any fines, forfeitures or bills of cost, in pursu* 

moe of the judgment or sentence of either the S. J. Court, 

<r C. C. Pleas in any county in this State, as well where 

such fines or forfeitures accrae to the State, as where they 

accrue to the county, except debts and costs received upon 

executions in favor of the State, shall forthwith pay the same 

to the Treasurer of the county in which they shall be re- 

oeived : and if any Sheriff or other officer, receiving such 

fine or forfeiture, or bills of costs, shall neglect to pay the 

same for the space of ten days after receipt thereof, he shall 

forfeit and pay double the amount of such fine or forfeiture, 

and ImII of coats to such County Treasurer, ch. 82, s. 3. 

2. Every Sheriff and other officer aforementioned, shaU 
be held to produce to said Courts respectively, at every ses- 
sion thereof in their county^ receipts iu full from the County 
Treasurer, for all fines, forfeitures and costs imposed by said 
Courts respectively, received and paid, previous to the sit- 
ting of such Courts, or to assign the cause why they have 
not received, or not paid the same, in order that such Court 
may order a prosecution against such as shall appear to be 
Mnouent eh, 82, s, 3. 

3. If any Sheriff or other officer, shall permit any person 
who D»y be sentenced to pay any fine, forfeiture, or bill of 
cost, and committed to the custody of such Sheriff or other 
officer or jailer, till such sentence be performed, to go at 
hige without payment, unless by order of law, and shall 
mt pay such fine, forfeitures and costs, to the county Treas- 
■rer, within twenty days next after such escape, he shall be 
held to pay double the sum of such fine, forfeitures and 
costs, ib. 



L.— Their authoiity to execute wanants for the seizure 
of articles for sale or exportation contrary to the 
inspection laws. 

^ L It shall be lawful for any Justice of the Peace, upon 
%oy iafomuuha given of any beef ot ^\l \)ev[^^ y^X <sa 
fotud any vesBel for exportation, not VnsoeciladL %sA\fC^aftR^ 



as required by law, 6^ issue his warrant, directed to tbe 
jttienff, or his deputy, or to a Constable, requiring them re- 
spectively to make seizure of any such salted beef or poik 
not m€urked and branded as aforesaid, and to secure the 
same in order for trial ; and said officers are hereby respec* 
tively required and empowered to execute the same. And 
it shall be the duty of every person when required, to give 
the necessary aid for that purpose, on pain of forfeiting five 
dollars for his refusal, ch. 148, s. 16. 

2. It shall be the duty of any Justice of the Peace, upon 
any information given of any butter or hogs lard being put 
on board any vessel for exportation not inspected and brand- 
ed as required by law, to issue his warrant, directed to the 
Sheriff or his deputy, or to a Constable, requiring them re« 
spectively to make seizure of any such butter or hogs lard 
not marked and branded as aforesaid, and to secure the 
same in order for trial ; and said officers are hereby respec- 
tively required and empowered to execute the same ; and it 
shall be the duty of every person, when required, t6 give 
the necessary aid for that purpose, on pain of forfeiting five 
dollars for his refusal, ch. 149, s. 6. 

3. If any pickled or barreled fish, or any smoked fish 
shall be put on board of any boat, vessel or carriage of con- 
veyance, within this State, with intent to sell or export the 
same, unless said fish shall have been inspected, and the 
casks and boxes containing the same branded agreeably to 
law, it shall be lawful for any Justice of the Peace in the 
same county, upon complaint made to him, to issue his war^ 
rant to the Sheriff or his deputy, or to any Constable of die 
town where such boat, vessel, or carriage of conve3/iuice 
may be, requiring them respectively to seize and secure said 
fish, and carry the same to the inspector nearest the place 
where said boat, vessel or carriage may be. And it shall be 
the duty of every person, when required, to give necessary 
aid to the (m!cer having such warrant, on pain of forfeiting 
five dollars for his refusal, ch, 150, s. 9. 

4. It shall be lawful for any Justice of the Peace, upon 
information given of any flax seed, put on board any ship or 
other vessel hot marked according to law, to issue his war- 
rant, directed t6 the Sheriff or his Deputy or Constable, re- 
string them respectively to make seizure of any such flax 
seed, shipped and not marked as aforesaid, and to secure the 
same in order for trial ; and such officers are hereby respec- 

tively empowered and required to exftoiva S\\fc vsm^, tK. 
159; i. 4. 



&Itriidlbe kvfU forike HpocAr c^ ki^nr mvoT 
i Dii puti ea, on ii rfi ii ■i lM W ^^fm. qf anrkofis beiwpat«tt 
■id any TesKla for esinrBDon mk iupecM mad muktd^ 
nquired by lav, 10 imoe m. wnu direcked to the SlMnidf 
hJB deputy, or to a Cooaaaig. requiring :bem ropecnTehr 
make a aeixure of any aucJi bops, not inspected and mark- 
as aforesaid, and 10 secure tbe sane, in oider for nial ; 
d said officers are hereby respectiveiy required and em- 
ivered to execute the same : and it siiail be the duly of 
f person, when requested, to give tbe necestsary aid for that 
qKwe on pain of forfeiting nve doUara for his refusal. cA. 
2, M. 6. 

S. It shall be lawful for any Justice of the Peace, upon 
armation given of any tobacco, put on board any ship or 
sel bound to any pwt without the State, not duly nuuked 
branded, to issue his wanant, directed to the SheriC hia 
puty, or a Constable, requiring them respectively to make 
cure of any such tobacco, shipped and not marked as 
resaid, and to secure the same in order for trial ; and 
)h officers are hereby respectively directed and empower^ 
to execute the same. cA. 154, t. 3. 
7. It shall be lawful for any Justice of the Peace, on in- 
mation given of any package or cask of wrought nails, 
jHifoctured in this State, or in any other of the United 
ites, which shall be brought into this State for sale, and 
ill be put on board any vess^, wagon or carriago for 
Dsportation, or conveyance by land or water, from this 
lie, or shall be offered for sale in any store, street or else- 
lere, without being first inspected and branded, agreeably 
law, to issue his warrant, directed to tlie Sheriff or his 
puty, or Constable requiring them respectively, to make 
sure of all such nails, and to secure tlieni in order for 
d : and such officers are hereby respectively cmpowcrud 
i required to execute the same. ch. 157, 8, 7^^ ■ 



, — ^Their power and duty relative to watches and 

wards. 

^ 1. The Justices of the Peace and Selectmen of ajiv 
fn may order a suitable watch to be kept nightly in such 
m and also a ward to be kept in the dav time and (!ven- 
p9, and appoint the number of persons, Ine ^\a<^\2>\ u.l^{^^\^^ 
» ofkeepiag tbe same ; and fpst oidexa vxl Nitv^ASM^vA" 
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cordingly, signed hf a major pait of such Justices and ie 
Selectmen, directed to way Constable or Constables of thi ^ 
town, empowering him or them from time to time, to warn i 
such watch or ward, and to see that all persons so warned iLi 
by him or them, do attend and do their duty in such a man- ia 
ner as shall be required ; and in warning thereof to tate !i~ 
care that some ajble householdei^ or other sufficient peraom ^ 
be joined in each watch or ward. And each ConstaUe ci 
when attending such watch or ward shall carry with him the L-* 
usual badge of his office* d^» 125, s. 2. ^ 

2. Such Constable or Constables shall chai^ the watd :- 
to see that all disturbances and disorders in the night be pie- «^ ~ 
vented and suppressed : and to examine all persons whom "^ 
they shall see walking abroad in the night after ten oVlocfc, . ' 
and whom they shall hccve reason to suspect of any unlawfoi m 
intention or design, of their business abroad at such seaaca^ >rr 
and whither they are going ; and in case they give no reas- 
onable satisfaction therein, then to secure by imprisenment 
or otherwise, all such suspicious persons, to be safely kept 
until morning ; then to carry them before one of the near- 
est Justices of the Peace to be examined and proceeded 
agakist, according to the nature of their ofifencesy as* is. by 
law directed, t, 2. 

3* Such watchmen shall walk the rounds in and about the 
streets, wharves, lanes, and principcd inhabited parts within 
such town, to prevent any dangef by fire, and to see Ibat 
good order is kept, taking particular observation and inspec- 
tion of all houses and ftunilies of evil fame, and shall sbict- 
ly observe the charge to be given them as aforesaid, a- 2. 

4, Where a watch shall be ordered by the Court of Ses- 
sions on the application of any town, the number and quali- 
fications of the persons whereof it shall also consist, shaH 
be agreed upon by said town ; and one sober discreet able 
bodied householder shall be^ appointed officer of the watch 
by said Justices and Selectmen, to take the charge and com- 
mand of such watch, who, as the badge of his office, shall 
carry a quarter pike with a spire on the top thereof;, and 
every watchman, as well in thu^ as in a Constable's watch, 
shall carry a staff with a bill fastened thereon as is usual. 
And the powers and duties of said officer and watchmen 
dmll be the same as before prescribed in the case of a Con- 
stable's watch, s. 3, 4. 

5. If any person liable to watch or ward*" being duly wam- 

*Mah penoBm of the am. of •\BhVMii,\Mm9,f2iES^ ^TVkA^ «t>B■el^BBi% 
Mteia mtS^nt to lure, sbaA ba VbiMia to mftcXk wA ^i«4^t»BMEt>!^ 
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le officer of the watch, a GonstaUe, or by a person 
id by them, shall neglect to attend to his duty by 
or another person in his stead, and be thereof con- 
)efore a Justice of the Peace, either by the oath of 
stable, officer, or other sufficient testimony, widiout 
nd reasonable excuse, he shall forfeit one dollar with 
the use of the town, to be levied by distress or be 
ed to prison until paid. And if any ConstaUe 
iT of the watch -shall neglect or refuse to observe 
)rs he shall from time to time receive, he shall for- 
pay to the use of the town, a sum not exceeding 
Eurs, to be levied as aforesaid. cA. 125, s, 5. 
hen the Justices and Selectmen shall think fit to 
' night, to inspect the order of the town, such of the 
les and watchmen shall attend them as shall be re- 
and obey their lawful commands, s. 6. 



N.~Fees.» 



For the service of an original summons or scire fa- 
her by reading the same, or by copy oa one defend- 
tUy-Jive cents ; if on more than one defendant then 
1 other defendant so served ttDenty-five cents, eh, 
1. 

>r the service of a capias or attachment on one de- 
with summons, twenty-five cents ; if served on more 
e defendant then twenty-Jwe cents for each defendant 
ed. And if the officer, by the written direction of 
ntiff or plaintiffs,' his or their agent or attorney shall 
special service of any writ of attachment, by attach- 
jerty, he shall receive therefor the sum o£ fifty cents^ 
ig the summons thereon ; and for taking the body on 
I, he shall be allowed the sum o£ fifty cents for each 
nt on whom such writ shall be so served, s. 1. 
'here the officer is by law directed to leave a copy 
• to complete the service, or shall give a copy of any 

r by another sufficient perton, when dtily warned, except all 
more than two miles nom the place, and except minitters of 
;I. ck, 125,. #. f. 

iability for taking exceeaive fees, or for not speolfyingr them 
loired, see Qffioezf . Foe eompvnaa&ioa Cot \owk VuAMmy 
waa. C, 9. 
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precept upim demand thereof, he may charge at the rate if 
iwdve terUs a page. ch. 105, s. 1. ^_ 

4. For a bail ^nd, and writing the same, including piiB- 1^ 
cipal and sureties, to be paid by the person admitted to bail, ■- 
and taxed for him if he shall prevail — twenty cents, ib. ;^ 

6. Serving a warrant — fifty cents, ib. 

6. For travel across any toll bridge or ferry actually pa«- ^ 
ed on the service or return of a writ, execution or wamnt, '" 
the sum by law payable at such bridge or ferry for a man '^ 
and horse, if actually paid on the service or return of such ^ 
writ, execution or warrant, ch, 445, s, 1. '';7 

7. And for travel by water to and from any Island, or ': 
crossing any river in making service of any writ or warrant, " 
where Qiere is no ferry established, such sum as may be al- r 
lowed by the court to which such writ or warrant may be *- 
returnable, ib. 

8. (Sheriff's) aid in criminal cases fo each person fcsr '- 
every twelve hours attendance including expenses, one dol' ' 
lar ; and so in proportion for a greater or less time ; and 
fotar cents for each mile's travel going out and returning ^ 
home.* ch, 105, s, 1. 

9. Summoning wimesses in criminal cases, twenty^ne 
cents for each witness, and travel as in civil causes, umen 
in special cases, when the court may increase the fees to 
what they may judge reasonable, ch, 228, s, 2. 

10. For the Sheriff's or Constable's attending the Court, 
and keeping the prisoner, in criminal cases, seventy»five etntt 
for every twelve hours ; and so in proportion for a greater 
or less time. ch. 105, s. 1. 

11. For levying and collecting executions in personal ac- 
tions, for every dollar of the first hundred dollars, three 
cents ; for every dollar above one hundred and not exceed- 
ing two hundred dollars, two cents^ and for every dollar 
above two hundred dollars, one cent. ch. 445, s. 1. 

12. For collecting costs on a writ of possession, the same 
as on executions in personal actions, ib. 

* Jutticea of the Peace «nd Courts of Jastice are leqalred to inquire 
of any officer on oath into the necessity of any charges for fees for 
aid or other expense in serving any warrant And no charge other 
than for service and travel shut be allowed any officer, unless on sneh 
inquiry and examination it shall appear that the said officer was in- 
sisted in makinjjr service of such warrant, or that he had reasonable 
ffound to apprehend resistance. And in all such cases the Jsstice or 
DcMut Bhall Mihw oniy to much of said charf^e as seems reasonabla and 

neceMsarjr, coaaidering the natote of the i«cv\c« wA>iEin«Ax«niMtan» 

cet of the oMse. ck.2S^,s.%. 
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13. For adverdfling a Tight in equity of redeeming real 
rtate mortgaged, in a public newspaper, such sum as he 
lall pay to the printer fbr such advertisement For writing 
id posting up notifications, in case of a sale of such equi- 
', one dollar and fifty cents. For making out a deed and 
le return of the sale of such equity, one dollar and fifVy 
3nt8. eh. 309, s. 1. 

14. And when the estate, right, title, or interest, of any 
enon, held or claimed in virtue of a possession or improve- 
lent, shaU be seized and sold upon execution, by any ofii- 
er, he shaU be entitled to the same fees as are above given 
1 case of sale joi an equity of redemption, ih, 

15. For causing appraisers to be sworn and making re- 
im of levy fifty cents, ib. 

16. It. shall be the^duty of every officer, who shall levy an 
j[ecution on real estate, to cause the same to be recorded 
ly the xegister of deeds of the county where such land lies, 
rithin three months ailer such levy. tb. 

17. Travel for the service of mesne process or warrant 
§ him directed,ybi«r cents a mile, the travel to be computed 
rom the place of service to the Court or place of return by 
he usual way ; only one travel shall be allowed for one 
nit, execution or warrant, and if the same be served on 
sore than one person, then the travel shall be computed 
from that place of service which may be most remote from 
he place of return, with all further necessary travel in serv- 
iBg such execution, writ or warrant ; but if the travel from 
ihe place of service to the place of return be more than fifty 
OBQefl then only one cent a mile shall be allowed for all trav- 
i\ exceeding that distance. The travelling fees and fees of 
service shall be endorsed by the offioer serving the same, 
dtherwise they shall not be allowed, ch. 105, s. 1. 

18. The fees of Constables for the service, travel and re- 
nm of each venire shall be one dollar and fifty cents, to be 
Mid out of the County Treasury, ch. '507, s. 2. 

19. To the officer attending the Grand Jury, for each 
lays attendance, seventy-five cents, ch. 105, s. 1. 

2(L To the officer attending the Traverse Jury for every 
ause, to be paid with the jury fees, twenty-five c^nts. 

21. For every Deputy-Sheriff or Constable who lAall at- 
snd the Supreme Judicial Court or Court of Sessions, or 
knirt.of Common Pleas by their order, one dollar and fifty 
ente.a day, to be paid out of the county treasury, ib. 

22. A Constable is allowed for his allendaivce ^xA ^'!s:^^w<- 
if in sununcaing a Jury of inquest, ninety cenU ^ ^* >^ 
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O.— -FoniMi. 

CoMtabiWt Bond. 

^ 1. Enow all men by these presents, that we L L. of B. 
m the county of C. and State of Maine (addition), as prin- 
cipal, and D. S. (addition,) of , and R. £, (addition,) 
<}£ , as sureties, are held and firmly bound and obliged 
unto the inhabitants of said Town of B. in ^e sum of two 
hundred dollars, to be paid to the said inhabitants : to the true 
payment whereof, we bind ourselves and each of us, our, 
and each of our heirs, executors and administrators, jointly 
and severally, by these presents. Sealed with our seals. 
Dated the day of , in the year of our Lord one 
thousand eight hundred and 

The condition of this obligation is such, that whereas the 
said J. L. was duly chosen on the day of to the 

office of Constable within the said town of B. for the year 
then following, and until another should be chosen and sworn 
in his place : now if the said J. L. shall well and truly 
serve, execute, and return all precepts issuing from legal 
autliority, to him directed and committed ; and shall pay 
over all moneys which he, in his seud capacity as Constable, 
shall collect and receive, and shall faithfully perform all the 
duties to his said office appertaining, then this obligation 
shall be void ; otherwise the same sh^l remain in full force 
and virtue. 

Signed^ sealed and delivered J. L. (SeaLl 

in presence of D. S. (Seal. 

R. C (Sed.j 

Warning of tovm meetings for choice of tovm officers^ tft. 

2. These are to summon and notify the inhabitants of the 
town of B, qualified to vote in town affiurs, to meet at , 
on the day of , at of the clock in 
the noon, to act upon the following articles, — viz. 
1st. 

2d. &c. 
By order of the Selectmen. J. L. Constable of B. Dated 
, A. D. 18 . 

JVarning of tovm meetings for the choice of Governor^ 4^. 

3. These are to notify and warn the inhabitants of the 
town of B. qualified according to the constitution* to assem- 

' Itt warning for the choice of Regiitei oC \>«e^% ot Ckras&:3 ''^imib' 
nrvr, iiwlead of the wordi, acoording to \h« Com^Va^oB^^ wj^^^ 
vote /wr HepiMentaayet.** 
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, on the day of , at of die 

16 noon, to give in their votes for a Ghytem* 

laton, and for (me (or more) Bepreseotativaa to 
them in the Legislature. 

18 By order of the Selectmen. 

J. L. Constahle of B. 

'i^g of town meetinga for selection of Juron* 

le are to notify the freeholders and other inhabit- 
id B. qualified to vote in the election of Repreaen- 
assemble and be present on the day of , 

of the clock in the noon, at the drafts and 

if persons to serve as (grand, or^ traverse, as tke 
be) jurors at the next Court of , agreeably to 

venire from the Clerk of said Court to me directed* 

J. L. Constable of B. 
18 . 

be made on Clerk* s venire for selection of Jurors, 

B. 18 : 

It to the within (or above) writ of venire^ I notified 
»lders and other inhabitants of said town qualified 

the election of Representatives, to assemUe and 
t, on the day of , at the drafts and 

3f persons to serve as (grand, or^ traverse, as the 
he) jurors at the Court (in the writ) mentioned ; 
d meeting the names of A. B. and C. D. were 
: of the jury box as the law directs, and I have no- 

A. B. and C. D. to attend said service accordingly. 

J. L. Constable of B. 

: to officer^ for property in the hands of a keeper, 

B. 18 . 

ed of J. L. Constable of B. the following proper* 
3d by the said J. L. at tlie suit of A. B. vs. G. D. 

irds blue kerseymere of the value 

of ten dollars, 910 00 

Bce of blue broadcloth of the value 

' one hundred dollars, IQQ 00 



%W^^ 
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1 promise said J. L. safely to keep said property and o 
demand the same to re-deliver to him at the dwellinghous 
of said C. D. (or elsewhere according to the agreement) i 
like order and condition as when received. 

T. P. 

Return on writ when summons given to defendant or left a 

his house, 

*■ 

7. Cumberland, ss. May 2, 1840. 

By virtue of this writ, I attached a chip, tiie property o 
the within named A. B. and gave him a summons in ham 
for his appearance at court [or, lefl a summons at his las 
and usual place of abode, for his appearance at court.] 

J. L. Constable of B. 
Fees. 
Service, - - 25 cents. 
Travel 5 miles, - 20 " 



45 cents. 

Return when hail is taken — or defendant committed, 

8. Hancock, ss. May 3, 1840. 
By virtue of the within writ, and for want of property, 

arreted the body of the within named A. B. and held hia 
to bail. 

S. T. Constable of P. 
Fees. 
Service, - - 50 cents. 
Travel 4 mUes, • 16 '' 

66 cents. 

Return when personal property is attached. 

9. Lincoln, ss. May 4, 1840. 
By virtue of this writ I attached a horse, as the propert; 

of the within named A. B. and at the same time gave him : 
summons for his appearance at court 

Fees. J. R. Constable of T. 

Service, . . 50 cents. 

7>«reJ 6 miles, - 24 '' 

74 ceik\s. 
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10. Kenoebec, as. May ^ iMA. 

By virtue of this wri: I hare s-jmiDODed the whbin BMMi 
X. Y. for his appearjiDce a: courr, by reading ih^ wra to 

liim aloud in his hearjiz- *-t. by iTTin^ him an aneaied copy 
of this writ, or, hv le^vj^ t^a ariested ooi^v of this wril at 
his last and usual place of a"»de.j 

Fees. G. IL Consiabie of W. 

Service, - - 25 cents. 

Travel 7 miles, - 28 ^' 

53 cents. 

Return of sale of personal property on cjrccn^ion, 

11. York, ss. May 15, 1840. 

By virtue of this execution I took a horse the property of 
the wiiliin named A. B. anJ afterwards, to wit, on the same 
(or the next) day, bein^ the day of , 1 advertised 

the same for sale by posting up notitications of the time and 
place of sale, in the town of A. in said county, fortnight 
hours before the expiration of four days from the ti^Bv Stud 
horee was so taken, and having safely kept the same For the 
space of said four days, and the owner not redeeming 
the same, within that time, by otherwise satisfying this exe- 
cution ; I did at a public vendue, held at the dwellinghouse 
of W. H. of said A. (addition,) oh the day of , 

sell the said horse to C. D. of said A. (addition) he being 
the highest bidder therefor ; for the sum of , and ap- 

plied the same in full satisfaction of tliis execution and 
charges. I therefore return this execution fully satisfied. 
Fees. J. S. Constable of A. 

Levy - - $2,00 

Travel 10 miles - ' 40 

Expense of keeping 1,00 



$3,40 

RclAim of a Warrant, ■ M. 

12. Somcrsot, ss. May 7, 1840. 

By virtue of this warrant, I have arrested the body of the 
within named A: B, and have broug\il Www V>^^viYvi ^\^ \«\^\xi 
named Justice [or before L. M., Es(\. owvi o^ \\\^ ^w«{v\c,^'e^ ^S. 
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a^'Peace for said county J for the purpose within mention- 
• .1 have also summoned the within named G. H., I. K., 
antf O. P. to appear as witnesses before scud Justice for the 
pMpose within mentioned. 

■ U. V. Constable of N. 



Fees. 




Service 


50 cents. 


Travel 6 miles 


24 


Attending court and keeping 

prisoner 12 hours - 
Two aids' attendance 12 hours 


75 
2,00 


Summoning 3 witnesses 
Travel 8 miles 


75 
32 



•4,56 

For Forois, other than those preceding, in matten relating to Elee- 
tionsy see that title. 

Return of a Writ of Replevin. 

13. . Penobscot, ss. Aug. 22, 1840. 

^jkyirtue of this writ, I have replevied the within de* 
scri^v goods and chattels for cattle) and have delivered the 
same to the within named A. B. and have taken his bond for 
abiding the order and judgment of Ck>i;rt in the action, and 
summoned the within namjed CD. for his appearance at 
Court, by reading this writ in his presence. 

Return of Trustee Writ. 

14. P. ss. By virtue of this writ, I attached a chaise, the 
property of the within named A. B. and summoned him f^r 
his appearance at Court, by reading this writ in his pr^- 
ence ; and also summoned the within named C. D. and E. 
F. the trustees, for their appearance at Court by giving an 
attested copy of this writ to the said C. D. and leaving an 
attested copy thereof at the last and usual place of abode of 
the said E. F. 

DeMqf Equity of Redemption of a mortgage sold on £v- 

ecution^ 

i& To all persons to whom tiiese presents shall come, B. 
F. Cfentleman and Constable of the Vrntk ol O. 
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reas A. C. on attached upon mesne process^j^ 

herein J. W. of ^vas plaintiff and D. Ej of 

iendant, all the right in equity which the said D^B. 
redeeming the real estate hereinafter described ;^Bh 
5 by the consideration of the Court of Common PlREs 
on the said J. W. recovered judgment 

upon which a writ of Execution issued from the 
office in due form of law, dated the day of 

to which was delivered to the said B. F. for 

: and whereas by virtue of said writ of Execution, 
order to satisfy the same, the said B. F. did afler- 
n lake and seize the right in equity of said D. E. 
eming the following [describe the premises] being 
to a mortgage made by said D. E. to R. S. to secure 
ment from said D. E. to said R. S. of _ as by 

ted and recorded, and gave rsotiee m writing of 

} and place of the sale thereof ^JLlejfJ^jtte same 
ist and usual place of abode, aii9||HH^Hb notice 
ng up notice thereof in two publi^^Hes in said 

O. in which said mortgaged estate is situated, and 
)ublic places in H. and L. being towns adjoining said 
y days before the said time of sale, and alao caused 
rtiscment thereof to be published three weeks suc- 
y before the day of sale in printed in the Coun- • 
. the notifications having been given within thirty 
:er judgment given upon which said execution issued, 
Ing duly given notice to E. D. and having duly ad- 

the premises according to law] and whereas after- 
tlie said B. F. on did offer the said right in 

or sale at public auction and the same was struck 
sold to A. B. of who was the highest bidder 

•chaser at said sale for the sum of which was 

lest s-;in bid therefor. 

therelore know ye, that I, the said B. F. Constable 
own of O, in mj^aid capacity, in consideratio* of^ 
to TOjmlS^^^ ^y ^- ^' aforesaid, tlie r*eifif ' 
f I do hereby acknowledge, have bargained and sow"* 
hereby bargain, sell and convey unto him the said A. 
leirs and assigns forever all the right in equity which 
I D. E. has of redeeming the above described prem- 

ave and to hold to him the said A. B. his heirs and 
to their use andjjehoof forever ; subject nevertheless 
ightia equity ofme said E. D. oi xeAeemvxi^^^ «wfta 
10* 
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4. To be BworD. 

5. Penalty for neglect. 

6. Provisions as to classed towns 

and plantations. 

7. Provisions as to meetings for 

choice of Senatcnrs and 
Governor. 

8. Power of presiding officers. 
They shall refuse improper 

votes. 

9. Votes for Senators to be on one 

list. 

10. No person to vote until his 

name is found in the list 

11. Votes to be in writing and 

delivered by voters. 
13. Votes for all officers to be on 

one list. 
ib. Towns may vote separately 

for Representatives. 
ib. Ballots written or printed. 
13. Duties in regard to votes for 

Senators and Governor.' 



14. Lost returns to be certified 

anew and attested before a 
Justice and sent to Sec. 
State. • 

15. Lists of votes to be delivered 

to Representatives. 

16. Proceedings when there is do 

choice of Representative. 

17. When vacancy happens in 

towns. 

18. When in distrli^ts. 

19. Examination of votes in 

cluaes. 

20. When no choice, new* meet- 

ings to be held. 

21. Mode of notifying meetings 

of Selectmen, ^Sus. 
ib. Determining future meeUngs. 

22. Time of meetings for new 

choice. 
23r Residents in wincorporaled 

places may be taxed in 

towns of the class. 
24. May vote in such town. 



(d) Penalties on towa and plantation officers. 



§ 1. Penalty on Selectmen or As- 
sessors for neglect of con- 
stitutional duty xespecting 
elections. 

2. On Clerks, and Assessors 

of plantations for neglect 
to make records, and re- 
turns, &c. 

3. On Clerks, Selectmen or As- 

sessors in representative 
districts, for neglect of 
constitutional duty. 

4. On Selectmen or Assessors 

for neglect of certain duties 
prior to election. 

5. Penalty for neglect to post up 

lists of voters, 
ib. Treasurer to prosecute. 

6. Penalty for neglect of Con- 

stables, &.C. to notify meet- 
ings. 

C. — Elections of county 

town 



7. On presiding officers for re- 
ceiving votes of unqQalified 
voters. 

8. On Selectmen oc Assessors for 
receiving votes not in writ- 
ing and delivered by voter. 

9. On Moderator or Selectmen 
for permitting inspection of 
votes before cTosi ng the poll . 

10. For receiving ballots on color- 
ed paper, &c. ' 

11. For persons neglecting to der 
liver returns of votes. Jr 

12. For neglect of Selectmen fo 
make new certificates of 
returns, &c. 

18. For neglect by Selectmen, ^c. 

io hold meetings to examine 

copies of votes. 
14. No penalfy incurred for official 

acts or neglects, unless. 

officers involving duties of 
officers. 



§].Register of Deeds. Choice; I 2. Proceedings if, on return of 

qoMUBo^t^n df voters : ( votes, no choice. 

^ Jjatjr of Selectmen, As- \ 
^ Meuon add Clerlu. \ 
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1 New choice to be had, upon 
death, resignation or re- 
moTal of Re^ster. 



4. County Treasure. Choice ; 
qualification of yoters; duty 
of Selectmen, Asaesaors 
and Clerks. 



D.— Election of town officers, and the prevention of 

intemperance at Election^. 



{1. Qualifications of yoters for 
town officers. 

2. Do. in town afikira. 

3. Assessors to form lists of Fot- 

era. 
ib. To be in session to receive 
evidence ot qualifications. 

4. Time and' place of annual 

meeting. 

5. No person to yote until his 

name is checked. 

6. What officers must be chosen 

by ballot. 

7. Organization of meeting. 

8. Choice of officers. 



8. Exemptions from being cho- 

sen. 

9. Constable to make return of 

warrant, on penalty, &o. 
ib. Constable's compensation for 
services in town business. 

10. Vacancies how filled. 

11. Penalties on Selectmen or 

Assessors for neglect of 
duties, 
ib. Penalty. 

12. Selectmen may seize liquors, 

&c. for sale at elections. 

13. Shall dispose of such articles 

not claimed. 



E. — Forms. 



}1. Warrant to warn town meet- 
lag for the choice of Gov- 
emor^ Senators and Repre- 
MDtatives in the Legisla- 
ture. 

2. Officer's return thereon. 

3. Return of vote's for Governor, 

to be delivered into the 
Secretary's office. 

4. EKmilar return of votes for 

Senators, &c. 

5. Certificate of the election of 

Representatives in the Leg- 
islature. 



6. Return of votes for Represen- 

tatives to Congress. 

7. Warning of meeting; for choice 

of Register of Deeds and 
County Treasure!. 

8. Warning of meeting for choice 

of town officers, or for oth- 
er town affairs. 

9. Warrant of Selectmen or town 

clerk to notify town officers 
to take their oaths of 
office. 
10. Qfficer's return thereon. 



A. — Election of Representatives to Congress. 

^ 1. The House of Representatives in the Congress of the 
Jmted States shall be composed of members chosen every 
econd year by the people of the several States and the 
lectors in each State shall have the qualifications requisite 
or the electors of the most numerous branch of the State 
iCgislature. Const, U. S. Art, i, «. 2^ cL 1. 
2, The Repreaentatives chosen in tVi^ oi^NQt^ ^nx\k^» 
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shall at the time of their election bo resident therein, and^ 
shall be chosen in meuiner following. 



The Selectmen of the several towns, Assessors of the ^ — 
several plantations and Aldermen of the city of Portland -, 
shall, in manner prescribed by law for calling electors' meet- ^ 
ings, cause the inhabitants of their several towns and plan- ._ 
tations and of said city, duly qualified to vote for Reprcsen- r 
tatives in the Legislature of the State, to assemble aa the - 
second Monday of September next, to give in their votes, to ^^ 
the said Selectmen, Assessors, and to Aldermen of the city , 
of Portland, for the Representatives to the Congress of the - 
United States to which the district, in which said town, plan- 
tation or city may lie, may be entitled according to tlie 2d _ 
section of this act. Stat. 1833, ch. 21, 5. 2, 3. 

3. And the said Selectmen, Assessors and Aldermen or 
the major part of them, shall preside in said meetings, and 
in open meeting count and sort the votes, and shall form a 
list of the names of the persons voted for, with the number 
of votes for each person, written in words at length against 
his name. And the town, plantation and city clerk shall 
make record thereof. And said Selectmen, Assessors and 
Aldermen shall in such meeting make public declaration of 
the persons voted for^ and the number of votes they respec- 
tively have, and shall in open town or plantation meeting 
seal up said list certified by said Selectmen, Assessors or 
Aldermen, and express upon the outside of said list the dis- 
trict in which the votes were given, and shall transmit the 
same within forty days next alter such meeting to the Sec- 
rjtary of State, s. 3. 

4. In case there shall be no choice of the Representative 
or Representatives to which any district may be entitled by 
a mtijority of the votes returned therefrom, the Governor 
shall cause precepts to issue to the Selectmen of the several 
towns and Assessors of the several plantations, and the Mu- 
nicipal authorities of any city within such district, directing 
and requiring them to cause the inhabitants of such towns, 
plantations or city, qualified as aforesaid, to assemble as 
aforesaid, on a day in such precept to be appointed, to give 
in their votes for a Representative or Representatives in 
Congress for said district, as aforesaid ; which precept shall 
be accompanied with a Hst of persons voted for in said dis- 
trict, shewing the number of votes for each person, accord- 
ing to the first return. And the same proceedings shall be 

had thereon J in all respects, as be^oic fc^cXad \w this Act. 
And the returns of the votes ^von on ao\^ wwioivj^ vtv^^^ 
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be letumed into the Secretary's office within the time limi- 
ted in said precept. And like proceedings shall be again 
had, in case any district shall fail, on said second trial, to 
elect the fiepresentalive or Representatives, to which said 
district shall be entitled. And the like proceedings shall be 
had as often as occasion may require. 8. 4. 

5. Whenever any vacancies shall happen in the represen- 
tation of the State in Congress, the Governor shall cause 
precepts to issue as aforesaid for assembling in town, planta- 
tion or city meetings tlie qualified voters aforesaid, in the 
distnct in which the vacancy may happen, to give in their 
votes for a Bepresentative to supply such vacancy ; and like 
proceedings shall, from time to time, be had in all respects 
as in this Act provided, s. 5. 

6. If the Selectmen of any town. Assessors of any plan* 
tation or Aldermen of any city shall neglect to perform any 
of lAie duties, required of them by this Act, each Selectman, 
Assessor or Alderman, so neglecting, shall forfeit a sum not 
exceeding Two Hundred Dollars, nor less than Thirty Dol- 
lars, for any such neglect. And any of said forfeitures may 
be lecovexed by indictment before the Supreme Judicial 
Court or Court of Common Pleas, to the use of the State. 
«. 7. 

7. The election for Representatives to the Congress of the 
United States shall take place and be on the second Monday 
of September one thousand eight- hundred and thirty-three, 
and on the second Monday of September one thousand eight 
hundred and thirty-four, and then biennially, so oflen as the 
Stale shall be entitled to elect said Representatives. PrO' 
tided katoever. That the Grovemor by and with the advice of 
Council, may issue his proclamation and order the first elec- 
ticm to take place at any time after the first Monday in April, 
and previous to the second Monday of September next, s, 8. 

8. This Act shall continue and be in force until a new 
^portionment of Representatives, among the several States, 
shall be made, and for the purpose of supplying any vacan- 
cy or vacancies which may happen in the Representatives of 
mis State in the Congress of the United States which shall 
oudce such apportionment, s. 10. 
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B. — ^Elections of State officers, iovolviog duties on tiie 

part of town officers. 

(a) Qualifications of Electors and time of holding 

meetings. 

^ 1. Every male citizen of the United States of the age 
of twenty-one years and upwards, excepting paupers, pe^ 
sons under guardianship, and Indians not taxed, having hii 
residence establii^hed in this St^te for the term of three 
months next preceding any election, i^all he an elector for 
Governor, Senators and Bepresentatives, in the town er 
plantadon where his residence f» so established ; and the 
elections shall be by written ballot But persons in the mil- 
itary, naval or marine service of the United States, or of 
this State, shall not be considered as having obtained such 
established residence by being stationed in any garrison, 
barrack or military place, in any town or plantation ; noi 
shall the residence of a student at any seminary of learmng 
entitle him to the right of suffiage in the town or plantatkM) 
where such seminary is established. Canst. Maine^ Art 3. 
s, 1. 

All other qualified electors living in places unincorporated^ 
who shall be assessed to the support of government by the 
Assessors of an adjacent tbwn, shall have the privilege oi 
voting for Senators, Representatives and Grovemor in sucl 
town ; and shall be notified by the Selectmen thereof foi 
that purpose accordingly. Const. Art. 4, part 2, s. 3. 

2. The election of Governor, Senators and Representa* 
tives, shall be on the second Monday of September annuall} 
forever. Const. Art. 2, s. 4. 



(b) Duties of Selectmen and Assessors, prior to eleo 

tions. 

^ 1. It shall be the duty of the Assessors of each towi 
within this State, on or before the first day of August an* 
nually, to make out and deliver to the Selectmen thereof 
a correct and alphabetical list of all such inhabitants oi 
their respective towns as shall appear to them qualified hj 
the Constitution of this State, or of the United States, re- 
spectively, to vote for Govemox, ^enaXoTO, "BL^^x^sftntativea 
ia the State^ or in Congress *, wYikh ^kl \\ tdoa^X^ ^^ ^>^ 
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of the Selectmen of such town at some time within ten days 
ihen next following, to revise and correct, as to them shall 
appear necessary, so that the same shall, in their opinion, be 
a complete list of such of the inhabitants, within their re- 
spective towns as shall be constitutionally qualified to vote 
in the elections aforesaid : And the Assessors of every plan- 
tation are alike required to furnish themselves wiUi like 
lists, on or before the tenth day of August annually. cA. 
115, 8. 1.* 

2. Said list shall so be corrected, previous to the opening 
of any meeting for the choice of Governor, Senators, and 
Representatives in the Legislature or in Congress as to con- 
tain all the qualified voters for the particular election then 
to be made, ib, 

3. It shall be the duty of such Selectmen or Assessors to 
be in session at some convenient place, immediately preced* 
ing such meeting, for so long time as they shall judge ne- 
cessary to receive evidence of the qualifications of persons, 
whose names have not been entered on the list aforesaid ; 
and to give public notice of the time and place of such 
meeting in the warrant for calling such town or planti^" 
tion meeting, ih. 

4. In any town where the number of qualified voters shall 
eieeed two thousand, it shall be the duty of the Selectmen 
of such town to be in session at some convenient place, on 
the day immediately preceding such meeting ; and when 
this sludl happen on Sunday, then on the Saturday immedi^ 
ately preceding such meeting and for a time as much Ion- 

* In addition to the duty required bj^ law to be performed by the Al- 
dermen of cities, in relation to correcting the list of voters, it shUl be 
ud hereby is made their duty, on all days of election in their respec- 
tife dlies, to be in session from nine o'clock in the forenoon to one 
o'ekMsk in the afternoon, at some central and convenient place therein, 
of which notice shall be given in the warrant calling the meeting, for 
I the pnrpofle of recei? ing evidence of the qualification of voters whose 
I Bunes have not been entered upon the Ward lists ; and on satisfaoto- 
I rj evidence being produced by any inhabitant that he is qualified to 
'i Tote. and that his name is not borne upon either of the Ward lists, it 
f ilnu be the duty of said Aldermen to make out and deliver to such 
inhabitant a certificate, directed to the Warden of the Ward in which 
nid inhabitant has a right to vote, certifying that such person has 
neh right, and directing said Warden to enter the name of such per- 
mi npon his Ward list ; and upon receiving such certificate it shall be 
the datv of such Warden to add the name of such person to his said 
list, and permit such inhabitant to vote m the same manner as if his 
laoM hM been previously placed upon said list. ck. *tfK^^ a.%. Hoar^^ 
1SS7. 
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ger, previous to said day, as they shall judge necessary, 
receive the evidence of the qualifications of persons mei 
tioned in the first section of this Act. ch. 1 15, s, 2. 

5. The Selectmen of the several towns in this State bai 
ing more than three thousand inhabitants by the last censui 
shall have power to be in session for the purpose of recei^ 
ing evidence of the qualifications of the electors of Stat 
officers in said town, and correcting the list thereof, for 
time not exceeding two days, the last of which two day 
shall be at least two days previous to the twentieth day c 
August annually, the time and place of said session to b 
notified in the same manner, that town meetings are require 
to be notified by said town. And the Selectmen of sue 
towns are required to be in session for the purpose of cm 
recting the list of electors on the Friday and Saturday nei 
preceding the second Monday of September annually, an 
are also required to give notice of the time and place c 
such session in the warrant for summoning the meeting to b 
held for the choice of State officers on said second Monda 
of September : and the provisions of this act shall exten 
and be applicable to the city of Portland. Statute^ 189S 
ck. 41. 

6; It shall be Uie duty of the Selectmen of each town 
and of the Assessors of every plantation in this State, on o 
before the twentieth day of August, annually, to deposit ii 
the office of the town or plantation Clerk, and also to pos 
up« in <me or more public place or places in their town o 
plantation, the list of voters, required to be prepared by th* 
first section of an Act [ch, 115,1 entitled ^^An Act regulat 
ing elections,^^ passed March 19, 1821. ch. 518, s. 1. 

7. Afler said list of voters shall have been prepared, a 

required by the first section of the Act aforesaid, it shall nc 

be lawful for the Selectmen of towns or Assessors of plan 

tationa, to alter said list by adding thereto, or striking there 

from, the name of any person, except at tlieir sessions re 

quired to be held by the first and second sections of the Ac 

aforesaid. And it shall be the duty of Selectmen of towns 

and AasesBors of plantations, at their sessions aforesaid, t 

place on said list tfie name of any person, whom they kno^ 

to be a legal voter, or who shall be proved to be such, wheth 

er he do9 or do not personally appear and request the sanv 

to he done : Provided however^ That it shall be lawful fo 

Ae Selectmen of towns and the Asseaaora of plantation 

having less than five thousand mha\iv\axi\a>\xi t^^^\h^«« 

^'4eac0 of qualifications of volets^ and \.o «dd ^^vt \»ss 
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lo said list at any time during the day of election.* dL 
518, s. 2. 

8. The meetings for the choice of Representatives (in 
the State) shall be warned in due course of law, by the Se- 
lectman of the several towns, seven days at least before the 
election. 

Assessors of plantations have the powers and are sub- 
ject to the duties of Selectmen. Const, of Maine^ ArU 4, 
p. Ij A. o. 

' 9. It shall be the duty of the Selectmen of each town, 
and the Assessors of each plantation in this State, by their 
warrant, to cause the inhabitants of such towns and planta- 
ticNis, qualified according to the Constitution, to be notified 
and warned seven days at least, before the election, to as- 
aemble in their respective towns and plantations, on the se- 
cond Monday of September annually, to give in their votes 
for Gfovemor, Senators and Representatives, as the Constitu- 
tioa requires ; such meeting to be warned in the manner 
there legally established for calling other town and planta- 
tion meetings : and at the meetings called for the purposes 
aibresaid, such proceedings shall be had as the Constitution 
requires, ch. 115, s, 4. 



(c) Proceedings at, and subsequent to, elections. 

Jl. No meeting for the choice of Governor, Senators 
Representatives in the Legislature or in Congress shall 
be opened at an earlier hour than eleven of the clock of 
the forenoon of the day of election ; provided that any such 
meeting in any town where the number of the qualified vox- 
els shall exceed five hundred, may be opened at an earlier 
hour at the discretion of the Selectmen of such town, ch, 
115, 8. 3. 

2. It shall be the duty of the Selectmen of towns, and 
the Assessors of plantations, to be provided with, and have 
a complete list of vo!;ers at every meeting for the choice of 

*It shall be lawful for, and hereby is made the duty of the Select- 
Ben of townf and Asaeisors of plantations in this State, having more 
tiwa five tliousand inhabitants to receive evidence of the qualifications 
of Toten and to add 'he names of such as they iudpe to be qualified 
to the list of voters, at tny time before one of the clock in the after- 
Boon of the day of ttny elrctinn in their respcclive \mvitv» ^Tv^\\asAa^- 
that, mny thing in the several Acts to which lh\» "\% ad^v\XoT«\ ^» ^^&* 
eoatrmry ttoiwiUiMUading, ek. 300, s. 1 . JH arcJi, \«3nf . 
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Gk>vernor, Senators and Representatives in the Legislature 
or in Congress, ch, 115, s. 1.* 

3. The Selectmen of the several towns shall preside im- 
partially at meetings for the choice of Representatives in 
the Legislature, receive the votes of all the qualified elec- 
tors present, sort, count, and declare them in open town 
meeting, and in presence of the town Clerk. Const, Art, 4, 
p, 1, s, 5. 

4. If the Selectmen of any town or a majority of them, 
or if the Assessors of any plantation or a majority of them, 
shall be absent from any meeting of their town or planta- 
tion, duly warned for the choice of Governor, Senators, 
Representatives to the State Legislature or to Congress, 
Register of Deeds or County Treasurer, or being present at 
such meeting shall refuse or neglect to act as such, and to 
perform the duties required of them in receiving the votes 
of the electors, sorting, counting and declaring the same, it 
shall be lawful for the electors, at such meeting, to make 
choice of so many Selectmen or Assessors pro tempore, as 
shall be necessary to supply the places of those absent or 
neglecting or refusing to act and perform their duties as 
aforesaid. And it shall be the duty of any of the Select- 
men of such town or Assessors of such plantation, and in 
case of their neglect, or refusal or absence, it shall be the 
duty of the town or plantation Clerk to preside in such 
meeting and perform all the duties, with all the rights of a 
moderator, during the choice of such officers pro tempore. 
And said Selectmen or Assessors pro tempore, having ac- 
cepted the trust, shall be sworn faithfully to discharge the 
duties of their said office in all things pertaining to said 
meeting and election, and in making record and return there- 
of, as the law and constitution may require, and, in all things 
relative to said meeting, election, record and return, shall 
have and exercise all the rights, and be subject to all the 
duties and liabilities of standing Selectmen or Assessors of 
such town or plantation. Stat, 1833, ch, 35, s, 1. 

5. If any of the Selectmen or Assessors of any town or 
plantation, whether standing or pro tempore, shall wilfully 
neglect or refuse to act, or to perform any of the duties re- 
quired of them, relative to the election of any of the officers 

* if the Wardens of any city, the Selectmen of any town, or the 

Assesson of an? plantation, shall neglect or refuse to keep a check 

Jiat ajid to use the same, as is provided in an Act to which this is ad- 

ditioDul, pasBed March twentv-mnth, A . D. one \}iciouiAx^^e:\\^\.>DcaTkdMd 

aad twenty-one^ they thall forfeit and lony fot e%fcYi%»^ *^«tl ^)i5ft\i« 

*^© 9am of one hundrad doUars. ck. ^, 9, \, MajreK,\«3fe. 
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ibove named, or relative to record and return thereof, he or 
they so oSeoding shall forfeit aad pay to the use of the State 
a penalty, not more than Fire Hundred nor less than One 
Hundred Dollars, and s jfier imprisonment not longer than 
nine nor less than three months, or either of said punish- 
ments according to the aggravation of the ofience. cA. 35, 
I. 2. 

6. The towns and plantations organized by law, belonging 
to any class provided in tlie Cons:ituiion, shall hold their 
meetings at the same time in the respective towns and plan- 
tations, and the town and plantation meetings in such towns 
and plantations shall be notified, held and regulated, the 
votes received, soried, counted and declared in the same 
manner. Const, Art. 4, p. i^ s. 5. 

7. The meetings for the election of Senators shall be no« 
dfied, held and regulated, and the voles received, sorted, 
counted, declared and recorded, in the same manner as those 
for Representatives. Const. Art. 4, p. 2, s. 3. 

The meetings for the election of Govcruor shall be noti- 
fied, held and regulated, and votes shall be received, sorted, 
counted, declared and recorded in the same manner as those 
for Senators and Representatives. Const. Art. 5, p, 1. s, 3. 

8. The Selectmen and Assessors, authorized and requir- 
ed to preside in any meeting of a town or plantation, which 
shall be convened for the election of Governor, Senators 
and Representatives in the Legislature of this State, shall 
have all the powers which arc le^lly vested in the Modera- 
tor of town meetings for the regulation thereof. And in 
such meetings, the Selectmen or Assessors presiding, shall 
have power, and it shall be their duty to prevent and refuse 
the vote of any person not qualified to be an elector, whose 
qualifications shall be determined according to the Constitu- 
tion of this State, or the Constitution of the United States, 
as the case may be. ch. 1 15, s. 5. 

9. Whenever a meeting is held in any town or plantation 
for the purpose of choosing Governor, Senators and Repre- 
sentatives, the Selectmen or Assessors presiding at such 
meeting be, and hereby are directed to call on the voters in 
such meeting qualified for choosing such officers, requiring 
each of them to give in their votes on one list for as many 
different persons as are then to be chosen to the oflico of 
Senators, s. 6. 

10. No person shall be permitted to give in his vote at 
any meeting of a town or plantation, VuAdeti fot wv ^^Ockss^ 

to May of the offices aforesaid, until the ^XoeXxcveoL ol %\tf^ 

11* 
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town, or the Assessors of such plantation, presiding at su* 
election, shall have had opportunity to inquire his name, a 
found the same in the list aforesaid.* ch, 115, 5. 7. 

11. It shall not be lawful for the Selectmen or Assessc 
of any town or plantation, presiding at any meeting for • 
ther of the elections aforesaid, to receive any vote unl( 
delivered in writingt by the voter in person, s. 9. 

12. The Selectmen and Assessors, authorized and requ 
ed to preside in any meeting of a town or plantation, whi 
shall be convened for the election of Governor, Senate 
Representatives in the Legislature of this State, Represc 
tative in Congress, County Treasurer and Register of Dee< 
are hereby required to call on the legal voters, in such me 
ing, directing them to give in their votes on one list, or b 
lot, for the officer or officers to be chosen, or for so ma 
thereof as the person voting shall determine to vote for, ( 
signaling on the ballot against the name of each pers 
voted for, the office to which each is intended to be electe 
Provided however^ that in any town not classed with anotl 
for the choice of a Representative, they may vote foi 
Representative to the State Legislature, on a separate ball 
if the town shall by vote so determine ; and the ball 
aforesaid shall be written in the mode usually called writii 
or in that denominated printing on clean white paper. 
516, s. 3. 

13. Fair copies of the lists of votes for Senators shall 
attested by the Selectmen and town Clerks of towns, 8 
the Assessors and Clerks of plantations, and sealed up 
open town and plantation meetings ; and the town and pli 
tation Clerks respectively shall cause the same to be del 
ered into the Secretary's office thirty days at least before 
first Wednesday in January. — The votes for Governor si 
be sealed and returned into the Secretarv's office in the sa 

* Any person wilfully voting contrary to the provision of this i 
tion, or who shall give any false answer to such Selectmen or As; 
aotBf being d^y thereof conviited, shall forfeit and pay a fine not 
ceeding thirty dollars, for each and every offence, according to 
nature and aggravation thereof, s. 7. 

Any eloa^ who shall give in more than one vote in anv one e 
tion, and ray ^rson vsho shall be disorderly in any sucn meeti 
shall forfeitjft suna not exceeding fifty dollars, nor less than ten doll 
according to the aggravation oreach offence, s. 10. 

f See sec. 12. 
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flBtnzier, and at the nine time, as those for Senators. Consf . 
Art. 4, ji. 2, «. 3. Art, 5, p, 1, s. a* 

14. Whenever the original returns of the votes of any 
town or [riantadon, for Governor, Senators, or Kepresentatives 
ia Coogreas, shall in any way be lost or destroyed, it shall 
be the duty of the Selectmen and Clerk of such town, and 
Aflseasors and Clerk of such plantation as soon as such loss 
and destruction shall be discovered, or as soon af\er as may 
be, to cause a copy of the record of the meeting of the 
town or plantation, at which such votes were given, to be 
iDBde with a certificate upon the same sheet, that the same 
ifl a true copy of the record of such meeting, that it truly 
exhibits the names of all the persons voted for, as Governor, 
Senators or Representatives in Congress, (as the case may 
be) and the number of votes given for each person voted for 
at the meeting mentioned in said record, and the said copy 
oontains all the facts, which were stated in the original re- 
tam of votes lost or destroyed; and the Selectmen and 
town Clerk, or the Assessors and plantation Clerk, who were 
present at such meeting, and attested the original return, so 
k»t or destroyed, shall sign said certificate, designating their 
office against their names, as in the original return, and shall 
make oath, or afiirmation, that said copy and certificate are 
true, before some Justice of the Peace for the county in 
which they live, who shall make his certificate thereof upon 
the same paper ; which copy and certificate shall be sealed 
up, and delivered to the Secretary of State, with the nature 
of the contents written on the outside, and it shall be the 
duty of the Clerk of such town, or plantation, to cause the 
same to be delivered into the ofi^ce of the Secretary of State, 
asi soon as may be. ch, 518, s, 6. 

15. A fair copy of the list of the persons voted for, with 
the number of votes for each person against his name, shall 
be attested by the Selectmen and town Clerk, and delivered 
by said Selectmen to each Representative to the Legislature 
within ten days next after such election. ConsU Art, 4, p, 
l,s. 5. 

* It shall be the duty of the several Clerks of cities, towns and 
plantations in the State to deliver or cause to be delivered at the of&ce 
of the Secretary of State the returns of votes ^ven in their respective 
eities, towns and plantations for Governor, Senators and Representa- 
tives to Congress, within thirty days next succeeding tuch election, 
or to transmit the same directed to the Secretary of State by mail, by 
depositing the same in some Post Office within this SIbAa ^nvVVkVcw ^«^^v 
teen d^ya next eucceeSiag the election, on na\a o{ tc(rifi\>jki^^^^ w«& 
ofmjrdMun, cA.a49,s.l. Jfnl^.VSik. 
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16. Whenever the qualified electors of any town, not b^ : 
ing classed with any other town or plantation, shall, not, by : 
the judgment and decision of the Selectmen thereof, sue- 1 
ceed, at the annual meeting, held on the second Monday of 
September, in making choice of the Representative or Rep* : 
resentatives to the State Legislature, to which such towi 
may be entitled, it shall be the duty of such Selectmen to 
declare such judgment and decision to the meeting on thit 
day, within a reasonable time after declaring the votes on 
the last trial, and likewise to give notice to said meeting, 
that, in their judgment, further trial to make a choice can- 
not conveniently be had on that day ; of which decision and 
notification thereof to the meeting the Clerk shall make a 
record : Provided^ however^ that a new balloting shall not be 
commenced at a later hour than six o'clock in the af\emooD. 
And thereupon the said meeting shall be considered to be 
adjourned, and by force of this Act is adjourned to the Mon- 
day then next ensuing, at the same hour of the day at which, 
by the warrant, the meeting was convened on the said sec- 
ond Monday of September, of which adjournment said Se- 
lectmen shall make proclamation to the meeting. And at 
said adjournment, further trial or trials shall be had, and if, 
in the judgment of the Selectmen, no choice shall then be 
effected, like proceedings as herein before prescribed shall 
be had and the meeting shall be considered as further ad- 
journed to the next ensuing Monday at the hour before 
named, and so onward from Monday to Monday, until the 
choice be effected and declared. Stat. 1833, ch. 35, s. 3. 

17. Whenever the Selectmen of any town, not classed, 
shall be duly notified, or whenever it shall come to their 
knowledge that the seat of any Representative thereof has 
been vacated by death, resignation or otherwise, it shall be 
their duty forthwith to issue their warrant, giving seven days 
notice at least, for a meeting of the qualified electors of said 
town to choose some person to supply such vacancy. And 
if no choice be effected on the day of such meeting, the 
scdd meeting shall stand adjourned from week to week, to 
the same day of the week and to the same hour of the day, 
designated in the warrant for calling such meeting, in like 
manner as provided in the third section of this Act. s. 4. 

18. Whenever in any district, the Selectmen of the oldest 
town, or the Assessors of the oldest plantation of said dis- 
tnctf if there be no town therein, shall be duly notiiGied, or 

whenever it shall come to iVieVr ktio^\^d^<& ^^x ^<^ ^e»x ^^ 
the Bepreaentative of such distiicXViaiB \>QeaN«fi»Xft^«& ^^si^ 
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aid, it shall be the duty of such Selectmen or Assessors to 
appoint a day for another election to supply such vacancy, 
aod notify the same to the Selectmen and Assessors of the 
«dier towns and plantations in said district And in the ap- 
pouDitment of such day regard shall be \tad to the length of 
time requisite for warning the necessary meetings. And if, 
in the judgment of a majority of the Selectmen and Asses- 
son met to compare the lists of votes given on such trial, no 
dKMoe shall have been effected, notice may be given for new 
meetings to be held just three weeks from the time of said 
first meeting, and so onward, from three weeks to three 
weeks, until a choice shall have beeii effected, ch. 35, s, 5. 

19. The Selectmen of towns and Assessors of plantations, 
cJaased, shall within four days next after meeting for the 
choiee of Representatives in the Legislature, meet at some 
pbce, to be prescribed and notified by the Selectmen or 
AsMssBors of the eldest town or plantation, in such class, and 
the copies of said lists shall be then examined and compar- 
ed ; and in case any person shall be elected by a majority 
of all the votes, the Selectmen or Assessors shall deliver the 
certified copies of such lists to the person so elected, within 
tea days next after such election.* Const, Art, 4, p. 1, 
f. 1. 

dO. But in case no person shall have a majority of votes, 
die Selectmen and Assessors shall, as soon as may be, noti- 
fy another meeting, and the same proceedings shall be had 
at every future meeting until an election shall have been ef- 
fected, ib. 

21. When towns and plantations are or may be classed 
for the purpose of choosing a Bepresentative, it shall be the 
ijty of the Selectmen of the oldest town in said district or 
the Assessors of the oldest plantation, if there be no incor- 
pmaCed town in such district, to notify the Selectmen of 
towns, and the Assessors of plantations in their respective 
districts, of the time and place of meeting for the purpose of 
examining copies of the lists of votes for Bepresentative in 
tbe manner prescribed in the Constitution ; and when thus 
issembled the Selectmen and Assessors of towns and plan- 
tations, or the Assessors of plantations, which may be so 
classed, shall by a majority of votes determine the place for 
their future meeting in said district, to examine copies of 
lists of votes for a Representative in said district, which 
place shall continue to be the same aimually until otherwise 
ordered, ch, 518^ s, 9, 

* See page 42, s. 8. 
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22. In towns and plantations which are or may be claased 
for the purpose of choosing a Representative ; if on com' 
paring the lists of votes, it shall appear that no person hu 
been elected, it shall be the duty of the Selectmen and A* 
sessors respectively to notify and warn another meeting li 
be held on the third Monday, next following the day of tb 
annual meeting : and all subsequent meetings, in such town 
and plantations, which may be notified for electing a Rep 
resentative, shall be held on the third Monday, next follow 
ing the day of election, at which no choice shall have hew 
effected, ch, 525, s. 1. 

23. Whenever any unincorporated place classed, in air 
Representative district, with any town or towns adjaoen 
thereto, it shall be lawful for any person, resident in sai 
unincorporated place, between the first and twentieth day Q 
May in any year, to present a list of his rateable poll an 
estate, as it existed on said first day of May, to the Asset 
sors of either of said towns, who may require the same t 
be verified in the same manner as if presented by an inhal 
itant of said town. And it shall be the duty of said Assei 
sors, after having made and finished the State and Count 
tax of said year for said town, to subjoin thereunto an m 
sessment against said person, to the amount of his proportk) 
of the State and county tax, ascertained by said inventor] 
at the same rate as an inhabitant would be assessed in sai 
tax upon a similar inventory. And the same remedy sha 
exist for the collection of said tax as if said person were a 
inhabitant of said town. And said assessments shall be k 
gal, although, by reason of the tax against said non-residen 
the total thereof may exceed the whole amount with tfc 
five per cent, overlay, which said assessors were authorize 
by law to assess. And the taxes thus assessed upon -am 
person, resident in said unincorporated place, shall encu 
and belong to the town in which the same were assesse 
Stat, 1833, ch, 26, s, 1. 

24. The person, assessed as aforesaid, shall be entitled 
give in his vote, in said town in all the State elections < 
said year. And the Selectmen of said town are required 
insert his name in the list of voters, which may be prepare 
for the regulation of nneetings, at which such elections ai 
to be had, in the sansie manner as if he were a resident < 
said town ; provided such person continues to have his res 
dence in said unincorporated place,, and is otherwise a qua 

i/ied elector^ s, 2. 
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(d) Penaltiefl on town and plantation officers. 

^ 1. The Selectmen of any town, and the Assessors of 
•ay plantation in the several counties of this State, who shall 
Mg^ect to call meetings of the inhabitants and others priv* 
ifefled there to vote for the election of Grovemor, Senators 
and Sepresentatives, and to give due warning of the time 
•nd place of such meetings, as required by the Constituti<»i 
of this State ; or who shall refuse or neglect to preside in 
toy such meetings, or to receive the votes of the qualified 
electora present ; or who shall neglect to ascertain, declare 
and certify the number of votes ; or who shall wilfully make 
toy false declaration or certificate thereof, to the prejudice 
ni the rights of the electors ; shall forfeit a sum not ex- 
"eeeding eishty dollars, nor less than forty dollars ; to be 
ncovered from each Selectman or Assessor, who shall offend 
ia the premises, according to the aggravation of each of- 
fence, ch, 115, s. 12. 

SI. Every town Clerk and the Clerk or Assessors of any 
plantation, present at such meeting, who shall neglect or 
Tefiiae to make a fair record of the votes ; or a fair copy of 
floch record ; or to attest the same ; or who shall refuse or 
oeglect to make due and seasonable return thereof into the 
feratary's office, as required by the Constitution of this 
Slate ; shall forfeit a sum not exceeding eighty dollars, nor 
km than forty dollars for each offence. 8. 12. * 

8. The Clerk of any town or plantation. Selectmen of 
lay town, or the Assessors of any plantation in any Repre* 
: tentative District within this State, who shall wilfully or neg- 
ligently refuse or neglect to do and perform all or any of 
the duties prescribed to them by the Constitution of this 
■■ Slate, shall forfeit and pay for each and every such offence 
: I fine not exceeding two hundred dollars, nor less than thirty 
< Mian ; to be recovered by indictment in any Court proper 
to try the same, one half to the use of. the State, and th^ 
I ftber half to the use of the complainant.* ch. 187. 
I 4. If any Selectmen or Assessors of any town, or the 
'■ kmeman of any plantation, shall knowingly and corruptly 
Mglect or refuse to comply with, or to perform the sev- 
eml duties respectively required of him or them, as pointed 

* It is mBde tho duty of the Secretary of State, when feiunit of 
TolM are not aeasonably delivered at hie office, to notify the Connty 
Attorney ; and of him to demand and proaecute de\\i\f\M^Ti\. Q>i&tft:i% 
/bf £aeM for their DeglecU, to the uae of the BUVe. cK. ^V^, t. ^i. 
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out in and by the first section of this Act,* he shall, for 
and every such offence, forfeit and pay a fine not ezceediB| 
fifty dollars, according to the nature and aggravation then* 
of. ch. 115, 8, 11. 1 

5. It shall be the duty of Selectmen and Assessors on if 
before the 20th of August, annually, to deposit in the offiot 
of the town or plantation Clerk, and to post up in one cr 
more public places, the list of voters required by the Ml 
passed March 19, 1821, ch. 115, and the Selectmen of WKf 
town and the Assessors of any plantation, who shall wilfaHy 
neglect or refuse to perform the duty aforesaid, shall, icir 
eadi and every such offence severally forfeit and pay a MB 
not less than fifly dollars nor more than one hundred do^ 
lars ; and for each day they shall neglect to perform bM 
duty, after the twentieUi day of August, and until the etoe* 
tion then next ensuing, they shall severally forfeit and psj 
die sum of thirty dollars. And the sum or sums so f<xiei^ 
ed, shall be recovered to the use of such town, or plantatioii, 
in an action of debt, in the name of the inhabitants thereof; 
and it shall be the duty of the Treasurer of such town €f 
Plantation, if he be not one of such delinquent ojQicers, and 
if he be one of them, then it shall be the duty of one cf Ihe 
Constables of such town or plantation at the request of ai^ 
citizen thereof to cause such action to be commenced and 
prosecuted to final judgment ch. 518, s. 1. 

6. Whenever the Selectmen of any town or the Assessoit 
of any plantation, or the major part of them shall seasonably 
issue their warrant to any Constable, or other person ap 
pointed for that purpose in such warrant, and inhabiting ia 
such town or plantation, to summon the qualified electors d 
such town or plantation, to assemble in such town or planta* 
tion, to give in their votes for Governor, Senators or a Rep- 
resentative to the Legislature of this State, or for a Repre- 
sentative to Congress, a County Treasurer or Register oi 
Deeds, and such Constable or other person so appointed 
shall wilfully refuse or neglect to summon such electors, 
in the manner legally established in such town or planta- 
tion, for calling town or plantation meetings, to assemble at 
the time and place and for the purposes specified in sucii 
warrant, or to make return of such warrant, with his doingB 
thereon, to said Selectmen or Assessors, at or before the time 
appointed for the electors to assemble for the purposes afore- 
saidf such Constable or other person aforesaid, so refusing or 

* For proFiaions of tkui lecWoik, tee ig^fM \\^^\\^>WV. 
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ae^ecting, shall forfeit and pay for each and every such of- 
lance a. fine not exceeding two hundred dollars nor less than 
Aiity dollars, to be recovered by indictment^ in any court 
]»oper to try the same, one half to the use of the State, 
and the other half to the use of the complainant, ch. 472. 

7. Any person, who is by law authorised to preside at any 
meeting, or to receive votes at any meeting which may be 
holden for the choosing of Governor, Senators mid Represen- 
tatires to the Legislature, or any town officers, shall know- 
ingly receive the vote of any person who is not qualified to 
TOlB agreeably to the Constitution and laws of this State, in 
choosing as aforesaid ; such persons so presiding or receiv- 
ing any vote as aforesaid, shall forfeit and pay one hundred 
dollarB ; to be recovered by information, to be filed and pros- 
ecuted by the Attorney General, in the Supreme Judicial 
Court, or by indictment in said Court, ch. 115, s, 8. 

6. It shall not be lawful for the Selectmen or Assessors 
of any town or plantation, presiding at a meeting for either 
of the elections ciforesaid, to receive any vote, unless deliver- 
ed in writing by the voter in person : and the Selectmen or 
AflBesBors, who shcdl offend herein shall severally forfeit and 
pay a sum not exceeding one hundred dollars, s, 9. 

9. If the Moderator or Selectmen presiding at any town 
meeting, without the consent of the voter, shall read or ex- 
amine or permit any other person to read or examine the 
name or names written on his ballot or ticket, with a view to 
iicertain the name of the candidate voted for, before the 
poll is closed, the Moderator, Selectmen or Selectman so 
Q&nding, shall each of them on conviction, forfeit and pay 
to the use of such town, the sum of twenty dollars, to be re- 
covered by indictment in any Court proper to try the same. 
dL 114, s. 4. 

10. No ballot which shall be on colored paper of any de- 
'■ icription, or which shall bear any distinguishing mark or 

, figures besides the names of the persons voted for and of 
j the offices to which they are intended to be elected, shall be 
Koeived by any Selectmen or Assessors, on pain of forfeit- 
ing for each offence the sum of fifty dollars, to be recovered 
in the manner and for the use provided in the first section 
of this act. ch, 518, s, 3. 

11. Any person to whom the returns of votes of any 
town or plantation, for Governor, Senators, or Representa- 
tives in Congress, shall be entrusted by the Clerk for the 
Pvapose of forwarding them to the office o{ lYve ^^ct^Xs-tj qH 
%a/0y who shall wilfully neglect to use a\\ fixoi^^t i»!&axk& \.o 
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cause them to be so delivered, within the time required Iff 
the Constitution and laws of the State, shall forfeit and pif 
a sum, not less than one hundred dollars nor more thia 
$500, to be recovered to the use of the State, by indiet» 
ment in the Court of Common Pleas or Supreme Judidsl 
Court ; or upon conviction of said offence in manner afore- 
said such offender may be punished by imprisonment for a 
term not less than two nor more than six months, at the 
discretion of the Court before which such conviction shall 
be had. ch. 518, s. 7. 

12. Any Selectmen, Assessors or Clerk, who shall neglect 
or refuse on notice of the loss or destruction of the retunu 
of votes of their town or plantation for Governor, Senalrai 
or Representatives in Congress, to perform the duty reqon^ 
ed by this section* shall forfeit and pay a sum not less thu 
9100 nor more than $500, to be recovered by indictment, 
in the Court of Common Pleas or Supreme Judicial Courts to 
the use of the State, and any Selectman, Assessor or Cleik 
who shall make a false certificate, in the case aforesaid, and 
make oath or affirmation of the truth thereof, shall, upoi 
conviction thereof in the Supreme Judicial Court, sufier all 
the pains and penalties by laW provided against the crime ol 
perjury, and shall, afler such conviction be disqualified froa 
holding any office under the Constitution and laws of thif 
State for the term of ten years. $, 6. 

13. It shall be the duty of Selectmen and Assessors oi 
towns and plantations, classed for the purpose of choosinj 
a Representative, to notify and hold their meetings for thf 
purpose of examining and comparing copies of the lists o: 
votes within the time and in the manner, provided in thi 
Constitution of this State and in an act passed March 31 
1831, (|L 518) ; and also, that the Selectmen and Assea 
sors shaU be liable to the same penalties for a neglect U 
perform the duties aforesaid, which are provided in and b] 
said act for a neglect to perform the duties therein speci 
fied. ch. 525, s. 2. 

14. In no case, shall any town or plantation officers in 
cur a penalty, or be made to suffer in damages, by reasoi 
of his official acts, or neglects, unless he shall be unreason 
able, corrupt, or wilfully oppressive : Provided hawetef 
that the neglect to prepare the list of voters, to deposit it it 
the town Clerk^s office, or to post it up, as by this act re* 

* Itht made the dUgf of tba SecT^VArv of Btiite \a make a lift d 
towuM and [iUttMlMm Ivkeie notes fox Oon^tiMit laA^^^Xac^m'tf^ 
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and the neglect to call town or plantation meetings 
lotions, or to cause returns of votes to be delivered 
3 office of the Secretary of State, as required by tHe 
ution and laws of the State, or to make the records 

required, shall be deemed unreasonable, unless the 
y shall be made to appear, ch. 518, s. 5. 



Ilections of county officers, involving duties of 

town officers. 

There shall be chosen by ballot, in each county 
this Slate, by such persons as are qualified to vote 
presentatives, at the town and plantation meetings, on 
;ond Monday of September, in the year of bur Lord, 
>usand eight hundred and twenty-one and every ^lsg 
hence following, some discreet and suitable person to 
jister of Deeds, And the Selectmen of towns, and 
sessors of plantations shall receive, sort and count the 
f the qualified electors present, and declare the same ; 
3 town or plantation Clerk shall form a list of the per- 
oted for, with the number of votes for each person 
; his name, and having recorded the same, shall trans- 
jertified copy of the record to the Clerk of the Court 
sions within the county, on or before the first day of 
m of said Court next after the said month of Sep- 
•. ch, 98, 8. 1. 

V^henever it shall happen that no person shall have a 
:y of all the votes legally returned, for a Register of 
in any county within this State, it shall be the duty 
Court of Sessions to issue their warrants to the Se- 
n of towns, and to the Assessors of plantB%ns, to call 
gs of the qualified electors, to vote for a Register of 
; and the votes shall be received, sorted, counted and 
3d, and lists thereof recorded and certified to the Court 
sions, in the manner prescribed in the first section, 
certified lists shall be returned to the Clerk of the 
of Sessions previous to the time to which said Court 
djourn, for the purpose of examining the same, s, 2. 
Jpon the death, resignation, or removal of any Reg- 
r Deeds, two or more Justices of the Sessions, living 
aear the shire town of the county, shall issue their 
Its, directed to the Selectmen of the «feNeT».V Vow^oa^ 
> Assessors of plantations^ withvn wafi^v^«vMl^^J^^'^w^.* 
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ing them to convene the inhabitants of their respective town 
and plantations, qualified as aforesaid, and to proceed to tile 
choice of some person qualified as aforesaid, to fill up Ibe 
vacancy, ch, 98, s, 5. 

4. There shall be annually chosen in each county within 
this State, on the second Monday of September, by the 
written votes of such persons as are by the Constitution 
qualified to vote for Representatives in the several towns and 
plantations, a discreet suitable person, being a freeholder 
and resident in the same county, for a county Treasurer ; 
the votes to be counted and sorted in the town or plantation 
meeting by the Selectmen or Assessors thereof, and town 
and plantation Clerk ; the names of the persons voted for, 
and the number each person had, shall bo recorded by the 
Clerk in the town or plantation book, and an attested copy 
of such record shall be transmitted under seal to the nexl 
Court of Sessions to be held within and for the same coun- 
ty, on the first day of the Court's sitting ; there to be 
opened and compared with the like returns from the several 
towns and plantations in such county, ch. 99, s, 1. 



D. — Elections of town officers, * and the prevention oi 

intemperance at elections. 

§ 1. Every person within this State qualified by the Con 
stitution of this State to vote for Governor, Senators anc 
^ Representatives, in the town or plantation where he resides 
shall be entitled to vote in the election of all town or plan 
tation officers within such town or plantation. And an) 
person who shall be convicted of voting in two or mon 
towns or ^plantations for the choice of town or plantatioi 
oflScers, at any annual meeting thereof, shall be punishable 
by fine not exceeding one hundred dollars, to be recovere( 
by indictment before any court of competent jurisdictioi 
within this State. Stat, 1833, ch, 2, s, 1. 

2. Every male citizen of this State, of twenty-one yean 
of age and upwards, except paupers and persons undei 
guardianship, who has resided within any town or planta- 
tion for one year next preceding his voting and during saic 
term has been taxed for his poll, or any estate in any taj 

'For choice of plantation ofiicen^Uke mannet of their being qual 
£ed aad the metliod of calUpg p\aii\AMoT\ Tv\c^e\Ati^%^^^^\%cv\Xk>\^\Av 
For the choice of pariah oficeta, aee Vani^xea. 
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fotod to be lued bgr wd town or pluitotioD, ■hall be 
tided to Yote in such town or plantatioQ in the electioQ of 
aO town or plantatioD officers, and in all other toim or plan- 
tition affidrs ; Pnwidedj Whenever the inhabitants of any 
town are le^ly assembled to act on any suliject relating 
OBcliinvely to parishes ; no person, who is not a member of 
aid parish and liable to be assessed for parochial chaiges, 
AiO be permitted to vote in such meetings, ch. 114, <. 1. 

8. It shall be the duty of the Assessors of each town 
within this State, on or before the twentieth day of Februa- 
ly annually, to make out a correct and alphabetical list of 
all such inhabitants of their respective towns as may be 
qodified by law to vote in the clioice of town officers ; and 
it diall be the duty of said Assessors to be in session at 
some convenient place, to be by them notified, as provided 
k the first section of this act, * on the day next preceding 
the day of the annual election of town officers, in die month 
of March or April annually ; unless the same happen on the 
Lord's day, in which case the Assessors shall be in session 
00 Saturday preceding, or on the morning of the day of 
election, as aforesaid, as the Assessors think proper ; for so 
long a time as they shall judge necessary, to receive evi- 
dence of the qualifications of persons whose names have not 
been entered on said list ch. 1 15, s, 14. 

4. The citizens aforesaid, in any town, shall, in the 
OKmth of March or April annually, assemble at such time 
uid place in the same town, as they shall be notified to at- 
tend by the Constable or Constables of the town, or such 
odiem aa the Selectmen shall appoint to notify the same. eh. 
114, 9. 1. 

5. No person shall be permitted to give in his vote or bal- 
lot at any meeting for the choice of town officers, until the 
penon presiding at such meeting shall have had opportunity 
to inquire his name, and shall have ascertained that the same 
ii in the list aforesaid, and shall have had time to check tlie 
nine. Any person wilfully voting contrary to the provisions 
of this section, or who shall give any false answer or fidaa 
Qune to the Assessors, when receiving evidence of the qual- 
ifications as aforesaid, or to the person presiding in such 
town meeting, shall forfeit and pay a fine not exceeding 
tiiirty dollars, for each and every such offence, ch. 115, «. 
15. 

* Tb# Sni Mection iequirea them to give pubWe ao\ac« qS V^bok ^<«ft 
*oiplMee cfaaeh meeting in the wimaifoi ceWma Uiwtk iDft«^ti%. 
12* 
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If any person, at any meeting for the choice of timn o^ 
ficers, shall knowingly give in more than one vote or Hst^ 
for any officer or list of officers then voted for at any suA 
meeting, he shall forfeit and pay a fine not exceeding cm 
hundred dollars, ch, 115, s. 16. 

6. The election of Moderator of such meetings, Town 
Clerks, Selectmen and Assessors, shall be by written balkliii 
and all other town officers by ballot or such other method as 
the voters agree upon, ch, 114, «. 1. 

7. At every town meeting, a Moderator shall be first cho- 
sen by a majority of voters, and during the election of the 
Moderator for any town meeting, the town Clerk shall pre- 
side, and have all powers and do all the duties which the 
Moderator of a town meeting by law has and does perform. 
s. 1, 3. 

8. The citizens aforesaid shall then and there by a majoi 
vote, choose three, five or seven able and discreet persons 
of good conversation, inhabiting in the town, to be Select- 
men and Overseers of the poor, where other pers(»is shall 
not he particularly chosen to that office (which any town may 
do if they shall liiink it necessary and convenient) three oi 
more Assessors, two or more judicious persons for Fence 
Viewers, Treasurer, Surveyors of Highways, Surveyors of 
Lumber, Wardens, Tythingmen, Sealers of Leather, Meas- 
urers of Wood, Clerks of the Market, Constables, and other 
usual town officers :. and no person shall be obliged to 
serve in any town office two years successively, ch. Ill, 
$, 1. 

9. Every Constable, at the expiration of the term of ten 
days from the time of receiving a warrant to notify the per- 
sons chosen into office, of whom an oath is by law required, 
to appear before the town Clerk to take such oath, shall make 
a return into the Clerk's office of the same town, of the war- 
rant to him committed as aforesaid, with his doings thereon, 
for a neglect of which he shall forfeit and pay the sum of six 
dollars, to be to the use of the town : the Constable to be 
allowed such reasonable sum for his services upon this and 
other town business as the the inhabitants shall agree upon. 
s. 1.* 

■ 10. When by reason of non-acceptance, death or remov- 
al of any person chosen to office in any town at the annual 
meeting for the choice of town officers, or at any other time, 
or by reason of a person's becoming non compos, there is a 
vacancy, or want of .such oCRcew, \\i^ \.on?il Vjvq^ ^•^'txl^ 
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Mwmblod in the manner this act diiecta/ may pioceed to 
anew choice of officers to supply and fill such yacancy ; 
tad the person or persons, thus chosen and sworn before the 
town Cledi^ or a Justice of the Peace, (in case an oath of 
office is by law required) shall have the same power and au- 
thority to discharge the duties of the office as though chosen 
It the annual meeting for the choice of town officers. dL 
115, 8. 2. 

11. The Selectmen or Assessors of any town aforesaid, 
who shall refuse or neglect to do and perform all or any of 
the duties prescribed to them by the fourteenth section of this 
act, shall forfeit and pay for each and every such offence, 
a fine not exceeding td'o hundred dollars, s. 17. 

12. No person shall be allowed to sell or expose to sale 
within the limits of two hundred rods from any place where 
the inhabitants of any town or plantation in this State shall 
or may be assembled for the purposes of State, County, Town, 
or Plantation elections, or other public business, any rum, 
brandy, gin, wine or any other strong liquors, or erect or 
Qfen any booth or tent for that purpose ; and if any such 
tiquors or any carriages or vessels containing the same, or 
vay booths or tents shall be erected within the limits afore- 
said, the same shall be liable to be seized and taken into 
CQStody by any Justice of the Peace, Selectmen of the towns 
or Assessors of the plantations where the same vessels , liquors 
or materials may be for the purposes aforesaid, who may be 
present or have the knowledge of the violation of any of the 
provisions aforesaid of this act ; and all such liquors, vessels, 
carriages and other materials, above mentioned, may be held 
and detained until twenty-four hours a(\er the adjournment 
of any public meeting held as aforesaid, then to be delivered 
OQ demand, to the lawful owners thereof or the person from 
vhom said articles were taken, aAer payment of three dol- 
lars for their safe keeping : Provided hoteevery that no part 
of this act shall be so construed as to prohibit any licensed 
innholders or retailers from the pursuit of their ordinary 
business in their usual place of prosecuting the same. cA. 
333, tf. 1. 

13. If the owner or owners of the articles above men- 
tioned, or some person or persons by them duly authorized, 
shall not, within twenty-four hours from the' time when the 
same shall have been seized as aforesaid, make demand 
thereof, of the person having them in custody as aforesaid, 
the same shall be exposed to sale at auctlou^Xs^ ^<^ of^^^x 

""tbr the msAaer or oaUJiig^fptcka t(mnmHll3bHVi)«M^>«»£^>>^ 
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seiaing them, and shall be sold to the highest bidder, at 
such auction, after forty-eight hours notice of the time and 
place of sale shall have been posted in two or more public pla- 
ces in the town or plantation, where the seizure aforesaid M& 
be made ; and the proceeds of sale, after the expenses of 
taking and keeping, and of such sale are deducted, shall be 
paid over to the owner or owners, or the person from whom 
the articles were taken, on demsuid. ch, 333, s. 2. 



E — Forms. 



Warrant to warn town meeting for choice of Go>^emar, 
Senators and Representaiives in the Legislature, 

^ 1. To J. L. one of the Constables of the town of B. 
You are hereby required, in the name of the State of 
Maine, to notify and warn the inhabitants of seiid town, 
qualified accordmg to the Constitution, to assemble at 
on the second Monday of September next, at of the 

clock, in the noon, to give in their votes for Governor, 

for Senators, and for (one or more) Representatives in the 
Legislature. 

Given under our hands at said B. the (the date must be 
seven days at least before the election) day of 

A. D. 184 . C. C. ) 

J. P. > Selectmen of B. 
E.R.; 

Officer'*8 return thereon, 

B. , 184 . 

2. Pursuant to the within warrant, I have notified and 
warned the inhabitants of said town qualified as therein 
expressed, to meet at the time and place, and for the pur- 
poses within mentioned. 

J. L. Constable of B. 

Return of votes for Governor to Secretary'* s office. 

3. STATE OF MAINE. 

At a legal meeting of the inhabitants of the [town or 

plantiUion^ as the case may &e] of , in the county of 

, qualiAed by the Constita^oiilo No\<fc ^ot Qiw^Tc^st^ViRiV^ 

m tie aeoond Monday of SefteI)a\mvW\s^L ^^^ ^ 
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of SBicI month, in the year of our Lord, one thousand eight 
bundred and forty , the said inhabitants gave in their 

rotoe for a Governor, lind the same were received, sorted, 
Hxmted and declared in open [toum or plantation, as the 
case may be] meeting, by the [Selectmen or Assessors^ as the 
case may he] who presided ; and in presence of the [town 
or plantaiion, as the case may be] Clerk, who formed a list 
of the persons voted for, and made a record thereof as fol- 
lows, to wit. 

A B ^ 

C D i [Selectmen or Assessors of , 

^' p' A OS the case may be.] 

Attest G H I [ ^^"^ ^ plantation, as the case 

* } may be] Clerk. 

Note. The Selectmen or Assessors will designate on 
the back of the return, that the votes were given for Govern- 
or ; and the number of votes given in, must be in writing, 
not in figures. Resolve, March 13, 1821. 

Return of votes for Senators, ^c, 

i STATE OF MAINE. 

At a legal meeting of the inhabitants of the [town or pilan- 
tation, as the case may be] of , in the county of , 

qualified by the Constitution to vote for Senatora held on 
the second Monday of September, being the day of 

said month, in the year of our Lord, one thousand eight 
hundred and forty , the said inhabitants gave in 

their votes for Senators for the county of and the same 

irere received, sorted, counted and declared in open [town 
rr plantation, as the case may be] meeting, by the [Select- 
nen or Assessors as the case may be] who presided ; and in 
he presence of the [town or plantation, as tlie case may be] 
]Jlerk, who formed a list of the persons voted for, and mado 
I record thereof as follows : 

For 

A. B. \ [Selectmen or Assessors of 

C. D. > , as the case may 

E. F. j be.] 



Attest, 



p „ ) [Toum or Plantation.^ as the 
^' "• ) case ma\j bc\ C\^xV, 
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NoTS. After the superscriptiont the Selectmen or Aaie^ 
sors will state on the bock of the return that the votes w«re 
given in for Senators ; and the number of votes given iii 
must be in writing, not in figures. Besolve, March 13, 1821. 

Certificate of the election of Representatives in the Legis- 

latwre, 

5. STATE OF MAINE. 

At a legal meeting of the inhabitants of the [town or plan- 
tation^ as tlie case may he] of , in the county of , 

qualified by the Constitution to vote for Representatives, 
held on the second Monday of September, being the 
day of said month, in the year of our Lord one thousand 
eight hundred and forty , the said inhabitants gave in 

their votes for a Representative, to represent them in the 
Legislature of the State ; and the same were received, sort- 
ed, counted and declared in open [totun or plantation^ as the 
case may he"] meeting by the [Selectmen or Assessors^ as the 
case may he] who presided ; and in presence of the [town or 
plantaton^ as the case may he] Clerk, who formed a list of 
the persons voted for and made a record tliereof as follows, 
to wit : 

For— 

A. B. \ [Selectmen or Assessors of 

C. D. > , as the case may 

E. F. j be.] 

Attest, G. H. \ t ^^^ ^^ ^^f ^^?' "" 

' ) the case may be] Clerk. 



Note. The number of votes given in, must be in writing, 
not in figures. 

Return of votes for Representatives to Congress. 

6. ' STATE OF MAINE. 

At a legal meeting of the inhabitants of the town [planta- 
tion] of , in the county of , qualified by the Consti- 
tution to vote for Representatives in the Legislature of this 
State, held on the day of , being the day of said 
month, in the year of our Lord one thousand eight hundred 
and forty , the said inhabitants gave in their votes for 

a J3epresentative [or Representatives] to represent the in- 
habitants of this State, in tYve Cot\gWisa o^ vVv^Umtftd States, 
for District ; and the aam^ vj^x^ t^^^vn^^^ ^woNj^^^s^ 
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Biimted and declared in open nieeting, by the Selectmen 
[AMtes^ars] who presided and in presence of the Clerk, 
who formed a list of persons voted for and made a record 
thereof as follows, to wit : 

For 

A. B.^ 

C. D. > [Selectmen or Assessors.] 
E.F.j 
Attest, G. H. Clerk. 

Note. The number of votes must be written at length 
«Dd not put in figures. 

Warming of meeting for choice of Register of Deeds and 

bounty treasurer. 

7. To J. L. one of the Constables of the town of B. 

You are hereby required in the name of the State of 

Maine, to notify and warn the inhabitants of the said town 

of B. qualified to vote for Representatives, to meet at , 

on the day of , at of the clock, in the 

. noon, to give in their votes for a Register of Deeds, 

or, for a County Treasurer {or for hoth^ as the case may he.) 

Given under our hands this day of A. D. 184 . 

C. C. ) 
J. P. > Selectmen of said B. 

e.rJ 

Note. — Return of officer to be similar to that in s. 2. 

Warning of meeting for choice of town officers^ or for other 

town affairs. 

8. To J. L. one of the Constables of the town of B. 
You are hereby required, in the name of the State of 
Maine, to summon and notify the inhabitants of said B. qual- 
ified to vote in town afiairs to assemble at , on the 
day of , at of the clock in the noon to 
act on the following articles, to wit ; 
1st. To 
2d. 
Given under our hands, this day of 184 . 

C. C.) 

J. P. > Selectmen of said B. 
E.R.J 
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Warrant of Seieetmen or town Clerk to notify town cficen 

to take their oaths of office, 

9. To J. L. one of the Constables of the town of B. 

(Seal.) 

The persons named in the ensuing list were chosen into 
office at a meeting of the inhabiteuats of said town, held on 
the day of ; to wit : 

You are hereby required, in the name of the State ol 
Maine, within three days from the receipt of this warrant 
to notify and summon each of the said persons to appeu 
before the Clerk of said town, \if the Clerk sign the war 
rant^ say^ before me] within seven days from the time ym 
shall give such notice, to take the oath by law prescribed U 
the office into which they are severally chosen. 

Hereof take notice and make return of tliis warrant will 
your doings thereon, at or before the expiration of ten dayi 
from the time of your receiving the same. ^ *^' 

Given under our hands' and seals, {or if signed hy Clen 
under my hand and seal) this day of 184 . 

C. C. > Selectmen of sai( 
J .P. J town 
or J. M. Town Clerk. 

Officer'* s return thereon. 

10. B. , 184 . 

Pursuant to the within warrant, I have notified and sum 
moned the within named persons to appear before the towi 
Clerk and take the oaths respectively of their offices. 

J. L. Constable of B. 



ENGINE MEN. 



linatioa and appointment 
Engine men. 
f are conditionally ex- 
t from military duty- 
may be discharged if 
igenL 

heir annual meetings ; 
' authority to choose of- 
■ ; to establish rules and 
tx penalties. 



4. To meet monthly to exaaune 

engine. 

5. Duty of Engine mea m caat 

of fere. 

6. Selectmen may select may 

number for special senrice. 

7. Town may excuse them from 

serring as Jurors. 



Whenever any to^vn, corporation or individuals, shall 
and keep for public use any Fire Engine, the Select- 
any town in which the same is so kept, are hereby 
;red to appoint any number of suitable persons they 
em necessary, not exceeding sixty to each engine, if 
gine have suction hose, and not exceeding thirty-five 
>ui suction hose, to be engine men ; and the engine 
appointed shall be exempted from all military duty 
Jiat of being detached or called forth to execute the 
suppress rebellion, or to repel invasion : provided, 
ry engine man claiming exemption from military duty 
le of this act, shall first produce to the commanding 
)f the company to which they respectively belong, on 
•e the second Tuesday of September annually, the 
,te of such Selectmen certifying that he has been 

^rson shall be exempt from the performance of any military 
virtue of his being a member of any engine company, unleia 
on or before the second Tuesday of April annually, produce 
ommanding officer of the military company to wnich he 
the certificate of the Selectmen of the town in which he 
.t he has been duly appointed an engine man and that he faith- 
forms the duty thereof. But it shall be lawful, and it shall 
nty of the clerk of each engine company to return to the 
lin^ officers of military companies a list of all the membera 
*ngme companies, and such list so relumed, %Yi^\ m^\\%^x^\ 
n the same manner as though he had pettoii«\\]| t«VMi)A^V2i\ 
of memberahip. ch. 706, #. 1. 

13 
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duly appointed an engine man, and that he faithfully pep 
forms the duties thereof. And such engine men so appointed 
shall be liable to all the duties and penalties and entitled to 
all other privileges and exemptions provided by the acts, to 
which this is additional, ch, 506, s. 1. 

2. ]f any person, being thus appointed, shall, in the opin- 
ion of the said Selectmen, be negligent and remiss in the 
duties required of him as an Engine man, by this act, it 
shall be the duty of the Selectmen, in the same town, upon 
sufficient evidence thereof, to discharge him from said com- 
pany, and proceed to appoint another Engine man in hia 
room, ch, 132, s. 4. 

3. Said Engine men shall be, and they are hereby author- 
ized and empowered, to meet together some time in the 
month of May annually ; at which meeting they shall have 
authority to choose a master, or director, and Clerk of the said 
Engine ; and establish such rules and regulations, respect- 
ing their duty as Engine men, as shall be approved of by the 
Selectmen, and to annex penalties to the same which may 
be recovered by the Clerk of said Engine men, before any 
Justice of the Peace, in the same county : Provided^ No 
penalty shall exceed six dollars, and that such rules and reg- 
ulations shall not be repugnant to the Laws of this Stale. 
*. 1. 

4. The respective companies of Engine men who may 
be nominated and appointed in pursuance of this act, shall 
be held and obliged to meet together once a month and oft- 
ener if necessary, for the purpose of examining the state 
of the Engine to which they belong, and the appendages 
belonging to the same, and seeing that the said Engine is in 
good repair ; * and ready to proceed on any emergency to 
the relief of any part of the community that may be invad- 
ed by the calamity of fire. 5. 2. 

5. The said Engine men appointed as aforesaid shall be 
held and obliged to go forward either by night or by day, 
under the direction of the fire wards in the same town, and 
to use their best endeavors to extinguish any fire that may 

• If any person shall wantonly or maliciously, spoil, break, injure, 
damage or render useless, any engine, or any of the apparatus thereto 
belonging, prepared by any town, society, person or persons, for the 
extinguishment of fire, and shall be convicted thereof before the Su- 
preme Judicial C^ourt, he shall be punished by a fine notexceedinf 
nre hundred dollars, or by imprisonment, not exceeding two yesrsjit 
the discretion of the Court *, and be iniVWi oi^ei«^\.o \ecQ^nise, witk 
guiRcient surety, or 8urelieB,fot Vu% ^oo^ \M\A.N\Qit int v6l^\i\kii&« 
the Court shall order, ck. *Zl* 



in the same town or the Ticinity thereof, and shall 
) their knowledge, without delay, ck, 132, s. 2. 
he said Selectmen may in their discretion select 
e Engine men aforesaid, any numher for each Engina 
respective towns, whose duty it shall be, under the 
n of the fire wards, to attend fires therein, with axes, 
3ks, fire sails, and ladders, and who shall do such 
duty as the said Selectmen shall from time to time 
>e, and shall be entitled to all the exemptioiis and 
;es of Engine men. s. 5. 

11 persons legally attached to any Engine within this 
be and they hereby are excused from being chosen 
n to senre as jurors in any Court within this State^ 
ises where the town to which such Engine men be- 
lall at a legal meeting of its inhabitants, by vote de- 
e expediency of excusing such persons from serving 

B. 8, 12. 



FENCE VIEWERS. 



A.— Choice and oalh of Fence Viewers ; 

Selection of, where town line is a boundary ; 

Forfeiture for neglect of duty ; 

Fees. 



{ 1. Two or more freeholders, &c. 

to be chosea ; 
ib. Oath. 

ib. Statute not to extend to half 

' acre house lots ; 
ib. Nor does it avoid written 
agreements. 



2. Jf line in two towns, a Viei^ a 
er to be taken from each towa & 
5. Forfeiture for neglect — (3. : 
4. Fees ; liability for non-pajr* 
ment. — ; 



B. — What shall be accounted legal fences ; apportion- 
ment and maintenance thereof. 



§ 1. Description of a legal fence ; 

2. How apportioned among oc- 
cupants. 

3. New division may be made in 
certain cases. 



4. To be kept in repair through 
the year unless, &c. 

5. Similar provisions as to water 
fences. 



C. — Their power to assign shares of partition fences in 
case of dispute ; and to determine the mode of 
fencing, where brooks, &c. not accounted suffi- 
cient. 



§ 1. May assign each party his 
share, in writing. 
ib. Assignment to be recorded 

by town clerk. 
2. Liability of delinquent party. 



3. Their power where water 
boundary is insufficient and 
a fence or boundary line im* 
practicable. 

4. Liability for neglect of their 

determination. 



D. — ^Rights and liabilities of occupants in regard to par* 
tition fences, and proceedings in case of neglect. 



§ 1. On neglect of either party, 
fence viewers to survey and 
notify delinquent. 
S. Liabiliiiea for further de\\n- 
quency. 



3. Aggrieved partv may recov- 
er demand andf 12 per cent. 
\iiViiea\\C wA^aldlna month. 



Mr 



eedings where one of the occapanls of Iaiid% 

oved, but not owned, in common, wishes to 

ove in severally ; 

re one party ceases to improve land, or shall 

mproved enclo>ure in common ; 

where lands unimproved and in common shall 

Qclosed or improved. 



rner in severalty wish- 
mprove in sfverally. 
Viewers on relusal of 
?r party, may divide 
ign. 

for further neglect, 
rty cease to improve 
11 lay eilclosure in 



common-i^Fenee ttill to i«-> 
main, pmrided, Ac. 

4. If lands unimproved Ac. tre- 

entlosed or improved — ocea* 
pant, &.C. to pay for half 
the fence of adjoining en- 
closures. 

5. Liability for neglect. 



r power and duty as to fences of proprietors of 
general and common fields. 



f Fenc«» Viewers as to 
'e general fencrs. 
pel of owner, after no- 
y occupier, &c. may 
nd demand double, 
onth after notice and 
1, may bring suit. 



4. Proceedings where fencet are 

destroyed by tempest, &c. 

5. If double expenses and feet 

not paid in one month delin- 
quent may be sued. 



The extent of the Salute (c. 44.) limited. 
H. — Forms. 



•f Fence Viewers to a 
hose fence is insuffi- 

il of a division fence, 
1 or rebuilt by an or- 
on refusal, after legal 
by another occupant, 
duly it Was to repair 
il(i. 

1 case of dispute about 
»ctive occupant's right 
Lion fences or obliga- 
mainlairi the same, 
lent of siiares in a par- 
nce in case of dispute. 
3 parties to be present 
assignment, &c. of 
*f water /ences. 



G. Determination of Fence View^ 
ers as to fences on kinde 
bounded by brook, pond or 
creek. 

7. Application to Fence Vie wen 

where one of the occupants 
of lands improved but not 
owned in common, is desiroue 
of improving in severalty. 

8. Notice to a party on the aooTe 

a|>plication. 

9. Assignment of division fence on 

such application. 

10. Appraisement of the value of a 

partition fence, when a party 
ceases to improve or shall lay 
hii encloeuce in commAi^. 



13^ 
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Aw-«*<7hoice and oath of Fence Viewers \ 

Selection of, where town line is a boundarjrp 

Forfeiture for neglect of duty ; 

Fees. 

^ 1. In every town withiq|, this State there shall he cbosei 
annually by the inhabitants thereof, at the time of thei 
meeting for the choice of town officers, two or more judi 
cious and discreet freeholders, being inhabitants of the sam 
town, to be Fence Viewers, *to be sworn as otner townoffi 
cers are sworn, to the faithful discharge of the duties of thei 
office. cA. 44, 5. 1. 

2. In all cases where the line upon which partition fenc 
is to be made or divided is the boundary line of one or moi 
towns, or partly in one town and partly in another town, 
Fence Viewer shall be taken from each town. s. 6. 

3. Any Fence Viewer duly chosen and sworn, who, o 
due notice given him and being requested by any person ii 
terested to view any fence complained of, as insufficien 
shall neglect forthwith to attend the same, shall forfeit an 
pay the sum of three dollara, to him or them who shall su 
tor the same, within forty days after such neglect. «. 8. 

4. Each Fence Viewer shall be paid one dollar a da] 
fifty cents for half a day, and under that twenty-five cent 
for the time he shall be engaged in the business of his o 
fice, by the person employing him. And in case the con 
plainant shall neglect to pay the Fence Viewers their legi 
fees, within thilty days after the service done, they may sei 
erally recover, by an action of the case, double the amoui 
of such fees ; and each Fence Viewer may be a witness f( 
or against his companion in such suit, s, 8. 



B. — What shall be accounted legal fences; apportioi 
ment and maintenance thereof. 

§ 1. All fences four feet high, and in good repair, co; 
sisting of rails, timber, boards or stone walls ; and ali 
brooks, rivers, ponds, creeks, ditches and hedges, or olh 
matter or thing equivalent thereto, in the judgment of tl 
Fence Viewers, within whose jurisdiction the same shall li 
sihaW be accounted legal and sufficient fences. cA. 44, i. 

•Ab pound-keeper shalA, ¥?ViV\e\io\d\ti^wiCi\i csSEvRe,\w«^.t« ««» 
1h» c2jffice oi Field Driver ot /Fence \ittv<«i. cK/^a^^ «.^. 
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2. The respective occapants of lands enclosed with fence, 
dnll keep up and maintain partition fences between their 
tod the next adjoining enclosures,* in equal halves, so long 
as both parties continue to improve the same, s, 2. 

3. In all cases where the occupants of adjoining closes 
Imve, or shall have maintained a partition fence, either with 
<ir without making a division agreeably to law, and either of 
aid owners or occupants shall from any legal cause, cease 
to maintain the whole of his- proportion of such partition 
fence, then k shall be lawful for the owner or occupant of 

* The object of the Statute is to establish the rights and obligations of 
tenants of adjoining occupied closes, respecting the making and main- 
tubing of partition fences ; but the rights of owners of adjoining land» 
which are not both occupied by the respective owners, and lands enclot* 
ed in general field or common pasture ; and the rights of persons, not 
having any interest in any of the adjoining closes, remain unaffected 
by the Statute, and are to be defined and protected by the common law. 
6 JfoM. Rep. \)(3^m. 

lu the case of LitUe y. Latkrop^ 5 Greenfenf^ 35G. C J. Mcllbit 
ttjs, the important case of Rust v. Low et al. G Miss. 90, may be con- 
udered as containing all the legal principles m relation to the subject. 
From, a careful examination of it the following principles appear to be 
recognized and established. 

1. At common law, tire tenant of a close was not obliged to fence 
against an adjoining close unletfs by force of prescription. 

2. At common law, when a man was obliged by prescription to fence 
hia close, he was not obliged to fence against any cattle, but those 
which were rightfully ir> the adioiniiig close. 

3. At common law, a man, though not bound to fence against an 
adjoining close, was still bound at his peril to keep his cattle on his 
own close, and prevent them from escaping. 

4. The legal obligations of the tenants of adjoining lands to make 
and maintain partition fences, where no prescription exists, and no 
written agreement has been made, rest on the Statute. 

5. An assignment pursuant to the statute imposes the same duty as 
woold result from a prescription. 

6. Where there is no prescription or agreement, the provisions of the 
statute oblige a tenant, liable to make the paitition fence, or any part 
of it, to frnce only as in tlie case of prescription aUcommon law ; tha 
is, against such cattle as are rightfully on the adjoining land. 

7. Every person may maintain trespass against the owner of cattle, 
onless such owner can protect himselfby the piovisions of the statute, 
•r by written agieenient, or by prescription. 

From the foregoing principles, it appears, 

1. That where there is no prescription, agreement or statute assign- 
ment, no tenant is bound to i'ence against an adjoining close ; but in 
rach case, there being no fence, each owner is bound at his peril to 
keep his ca'.tle on his own close. 

2. When a tenant for any of the reasons before stated, is bound to 
fence ajgainst an adjoining close, it is only against such cattle as are 
rightfoily in that close ; and in such case, if the fence be not in (net 
made, tbo owngfr of either close, thus adjoining, ma^ d\«\x^vck>}ck& ^aNi- 
th etcMpiBg iiom the adjoining oloae, not nj^hViuU^ Vdet«« 
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either of the closes, on which the partition fence is thereby 
varied, to have a new division of such partition fence ; aod 
the owner of the excess over one half of such partition 
fence, shall be entitled to recover against the other owner or 
occupant, the value of such excess ; such value to be ascer- 
tained by two Fence Viewers, who may be called upon, and 
shall proceed in the manner pointed out in the act which to 
this is additional, for coming to a division of partition fences ; 
and unless such sum shall be paid within six months from 
the time it shall be so ascertained, the party entitled to re* 
cover, . shall have his action on the case therefor, in any 
Court of competent jurisdiction. cL 232. 

4. All divisional fences between man and man shall be 
kept in good repair thoughout the year, unless the occu* 
piers of the lands on both sides shall otherwise agree, ck 
44, s, 3. 

5. When a water fence, or fence running into the water 
is necessary to be made, the same shall be done in equal 
halves, unless by the parties otherwise agreed : and in case 
either party shall refuse or neglect to make or maintain the 
share to such party belonging, similar proceedings shall be 
had, as in other cases of the like kind respecting fences out 
of the water, in this act mentioned, s, 7. 



C. — Their power to assign shares of pfirtition fences in 
case of dispute ; and to determine mode of feno- 
ing where breaks, &c. ore not accounted sufficient. 

§ 1. When any dispute shall arise about the respective 
occupant's right in partition fences, and his or their obliga- 
tion to maintain the same, upon application made by either 
party to two or more Fence Viewers of such town where 
the lands lie, they are hereby empowered, after due notice 
to each party, to attend at time and place, if they see cause^ 
to assign to each party his share thereof, in writing,* which 
assignment, being recorded in the town Clerk's office, shall 
be binding upon such persons and the succeeding occupiers 

* The pari of a fence assigned to a party to keep in repair is his pro- 
perty so far at least that the removal of it for lawful purposes cannot 
make bim a trespasser: there is no joint tenancy, or tenancy in com- 
mon, cf the materials of which lUe ieuce \a ^qui^q^^. IV Mxtss. Rep^ 
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f the respective lands, and they obliged always thereafter 
maintain their part of said fence, ch, 44, s. 3. 
2. In case any of the parties shall refuse, or neglect 
erect, keep up and maintain the part to such party as-* 
^ed, the same may be done by the aggrieved party, in 
> manner hereafter in this act provided, and for which 
shall be entitled to double the sum ascertained, in man- 
ras aforesaid, and to be recovered in like manner, ch. 

I. When lands belonging to or occupied by different per- 
is, and subject to be fenced, are bounded upon, or divid- 
from each other by any brook, pond or creek, which of 
If is not a sufficient fence in the judgment of the Fence 
iwers, and it is in their opinion impracticable, without 
^asonable expense, for the partition fence to be made in 
middle or other part thereof, being the true boundary line 
ween them ; if, in such case, the occupant of the land 
one side shall refuse or neglect to join with the occupant 
the land on the other side, in making a partition fence on 
i side or the other, or shall disagree respecting the same, 
Q two or more Fence Viewers of the town or towns where- 
luch lands lie, on application to them made, shall forthwith 
w such brook, river, pond or creek ; and i^ they shall de- 
mine the same not to answer the purpose of a sufficient 
ce, and that it is impracticable to fence at the true boond- 
' line ; they shall judge and dietermihe how, or on which 
e thereof the fence shall be set up and maintained, or 
ether partly on one side, and partly on the other side, 
to them shall appear just, and reduce such their deter- 
[lation to writing, having first given notice to the parties 
be present at such assignment, s, 4. 
I. If either of the parties shall refuse or neglect to make 
and maintain the part of the fence to such party belong- 
, according to the Fence Viewers' determination in writ- 
, as aforesaid, the same may be done and performed, as 
this act is before provided, and the delinquent party sub- 
t to the same costs and charges to be recovered in like 
nner. s, 4. 



— Rights and liabilities of occupants in regard to par- 
tition fences, and proceedings in case of neglect. 

! 1. Id case either party shall neglect ox xe^vxa^ \o t«^\t 
9baiJd the /ence, which of right he ougYiX \o xwwiiSaasv^^^Bfe 
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aggrieved party may forthwith apply to two or more Fenoa 
Viewers of such town, duly chosen and sworn to surrey Htm 
same ; and upon their determination that the fence is insuf- 
ficent, they shall signify the same in writing, to the occs- 
pant of the land, and direct him to repair or rebuild the same = 
%vithin six days. cA. 44, s. 2. 

2. And if the same fence shall not be repaired or rebuilt 
within the said term of six days, it shall be lawful for the 
complainant, that improves the lands adjoining, to make np, 
amend or repair the deficiency ; and when the same shall '•■ 
be completed and adjudged sufficient by two or more of the 
Fence Viewers, and the value thereof, together with the 
Fence Viewers' fees ascertained in writing, the complainant 
shall have a right to demand and receive of the occupant, 
lessor or freeholder of the land where the fence was defi- 
cient, as aforesaid, at his election, double the sum thus as- 
cerlained as aforesaid, for the expense of amending, survey- 
ing and viewing the fence, s, 2. 

3. In case of neglect or refusal to make payment thereof, 
for the space of one calendar month after demand made of 
the person against whom he shall make his election, he may 
sue for and recover the same, by a special action of the caae 
in any Court proper to try the same, and interest, one per 
cent per month, until judgment shall be rendered therefor. 
1.2. 



E. — Proceedings where one of the occupants of lands, 

improved but not owned, in common, wishes to 

improve in severalty ; 
— Where one party ceases to improve land, or shall 

lay improved enclosure in common ; 
— And where lands unimproved and in common shall 

be enclosed or improved. 

§ 1. Where any lands belonging to two persons in sever- 
alty, shall have been improved in common, without a partition 
fence between them and one of the occupants shall be desir- 
ous to improve his part in severalty, and the other occupant 
shall refuse or neglect, on demand, to divide the line wl^ere 
the fence ought to be built, or to build a sufficient fence on 
his part of the line when dmd^id, \\. %\va\\\>fe vci >^"fe ^^ni^t oC 
the party desiring it to have Vhe eauv^ d^Vv^^^ «cdi^ ^ssn^pw 
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* 

itvo or more of the Fence Viewers of the same town, in 
. . '''^y *^^ manner in this Act provided, ch. 44, s, 5. 
» iKy 2. The same Fence Viewers may, in writing, assign a rea* 
mable time, having regard to the season of the year, for mak- 
9g up the fence ; and if the occupant complained of shall not 
mid and erect his part of the fence within the time so assign* 
^ it shall and may be lawful for the other party af\er having 
Made up his own part of the fence, to make up the other's 
put, and recover therefor double the sum it shall cost, with 
the fees of the Fence Viewers, in the way and manner in 
tins Act before provided, s. 5. 

3. When • one parly shall cease to improve his land, or 
diall lay his enclosure, before under improvement in com- 
mon, he shall not have a right to take away any part of the 
partition fence that to him belongs, adjoining to the next 
enclosure that is improved : Provided^ The party continuing 
to improve will allow and pay therefor so much as two or 
more Fence Viewers shall, in writing, determine the reason- 
able value thereof, s, 6. 

4. Whenever any lands which have laid unimproved and 
m common, shall be afterwards enclosed or improved by de- 
paituring, the occupant, lessor or freeholder thereof shall pay 
for the one half of each partition fence standing upon the 
dhrisional line between the same land and the land of the en- 
closures of any other occupant or proprietor, the value and 
part thereof to be ascertained, in writing, in case they shall 
not agree between themselves, by two or more of the Fence 
Viewers of the same town wherein such land lies, ib, 

5. In case such occupant, lessor or proprietor as aforesaid, 
flball neglect or refuse to pay for a moiety of the partition 
fences for the space of thirty days after demand made, the 
value having been ascertained as aforesaid, the proprietor of 
the fence may have and maintain in form aforesaid, an ac- 
tion of the case for such value and the costs of ascertaining 
the same. ib. 



¥. — Their power and duty as to fences of proprietors 
of general and common fields. 

-§ 1. Whenever the fence around any general and common 
field, belonging to any freeholder, occupant, or improver of 
any iand in such ^e/d, shall become de^cvetvX ^w^ we^^ t^- 
pahiagf the owner thereof shall immeda\e\y ie^^\x «wk)cl ^^- 
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fective fence, after being duly notified of such deficiency by 
^ny Fence Viewer of the town wherein such field lieth* 
ch, 44, s. 10. 

2. In case the owner thereof shall neglect to repair such 
defective fence, for the space of three days, after due notice 
given thereof by any Fence Viewer as aforesaid, it shall and - 
may be lawful for any freeholder or occupier of any lands in 
such fields, to repair such defective fence ; and when the - 
same shall be completed and adjudged sufficient, by two ^ 
or more of the Fence Viewers of the town wherein sudi ^ 
fence lieth, and the value thereof, together with the Fence ,'* 
Viewers' fees ascertained in writing, by them subscribed, > 
the person who shall make up or repair such deficient fence, t 
shall have a right to demand and receive of the occupier ; 
lessor or freeholder of the land, who ought to make up or 
repair the same, at his election, double the expense of making 
or repairing, surveying and viewing such fence, ib, 

3. In case of neglect or refusal to make payment thereof 
for the space of one month, after notice and demand made , 
of the person against whom he shall make his election, to 
satisfy him therefor, he may sue for and recover the same by 

a special action of the case, with cost of suit, in any Court 
proper to try the same. ib. 

4. Whenever any such fence shall be suddenly blown down, 
<5arried away or destroyed, and the crops of grain or grass 
therein growing, shall be thereby exposed to be immediately 
destroyed, the occupant or freeholder of the same, to whom 
the same fence belonged to repair, shall immediately repair 
the same : and in case of neglect for the space of twenty- 
four hours after notice given him thereof by any Fence 
Viewer as aforesaid, it shall and may be lawful for any free- 
holder or occupier of any lands in such fields, to set up and 
sufficiently repair such fence ; and when the same shall be 
completed and adjudged sufficient by two Fence Viewers or 
more, as aforesaid, and the value thereof, together with the 
Fence Viewers' fees, ascertained in writing as aforesaid, the 
person who shall set up or repair the same, shall have a 
right to demand and receive of the occupier, lessor, or free- 
holder of the land, who ought to make up and repair such 
fence, at his election, double the sum thus ascertained as 
aforesaid, for the expense of setting up, repairing, surveying 
and viewing the same. s. 11. 

5, Id case of neglect or refusal to make payment thereof 
/or the space of one month as afeesavd, «L^\fcT ^^xnaxA To»ii^ 

of the person against whom he shaW xdaVl^ Y^ ^^^^^ M^ 
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^Jf noeive the same, he may sue fer-and recover the same, with 
oosti of suit in manner as is before directed, ch. 44, «. 11. 



G.— The extent of the Statute (ch. 44.) limited. 

Nothing in this Act contained shall extend to house lots, 
tile contents of which do not exceed half an acre ; but if 
tbe owner or owners of such lots shall improve, his neighbor 
diall be compellable to make and maintain one half the 
fence between them, whether he improve or not ; or to make 
V(Md any written agreement respecting the making or main- 
taining partition fences, ch, 44, s. 7. 



H. — iForms. 

Notice of Fence Viewers to a forty JcJiose fence is insuffi* 

dent, 

1. To Mr. A. B., of B . 



Sir, — On application to us by Mr. we have sur- 

veyed the partition fence between his enclosure and yours at 
, (or from to ) which, he alleges of 

right you ought to maintain : our determination thereupon is, 
thit said fence is insufficient, and we hereby signify the 
same to you and direct you to repair (or rebuild) the same 
within six days from the date hereof, {or if not delivered on 
the day of the date^ say within six days from the time of 

^1 your receiving this notice.) 

'-S Given under our hands this day of 184 . 

^' ^ D. D. ) Fence 

^' i J. H. J Viewers. 

Appraisal of a division fence ^ repaired or rebuilt^ SfC. 

t- i 2. We the subscribers, Fence Viewers of the town of B. 
:: I lave at the request of A. B. surveyed a certain fence by him 
IS { scpured or rebuilt between his land and that of C. D. which 
!i «f right the said C. D. ought to have repaired (or rebuilt) 
«nd of which he was duly notified on the day of , 

Int aeglected so to do for the term of six days after «\kiK 
e nolhe: 

14 



L 
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We do adjudge the said fence to be sufficient and appraise > 
and value the same at the sum of 

Dated the day of , A. D. 184 . 

D. S. ) Fence 
J. H. j Viewers. 

Notice in case of dispute^ 4*c. 

3. To Mr C. D. of E. 

Sir, — Whereas A. B. of , has Aiade application to us, 
Fence Viewers of the town of B. respecting a dispute which 
has%risen between him and you about your respective rights < 
in, and obligations to maintain, a partition fence between 
your land and the land of said A. B. (or^ the lands occupied 
by said A. B. and C. D. at , or^ from . ? to , 

as the case may he^) we therefore do hereby notify you that 
we shall be at , on tiiie day of , at 

o'clock to assign to each party his share of said fence in 
writing, at which time and place you will attend if you see 
cause. 

Dated , 184 . D. S. ^ Fence 

J. H. ) Viewers. 

Assignment of shares in a partition fence in case, <^. 

4. Whereas a disp]yite iias arisen between A. B. of , 
and C. D. of , about their respective rights in, and ob- 
ligations to maintain, a partition fence in the line between 
their several lanfis, at , {or^ from , to ) '• 
and whereas we the subscribers, Fence Viewers of the town 
o( B. upon application to us by said A. B« gave due notice 
to each of said parties to attend, if they saw cause, at the 
time and place when and where assignment should be made : 
Therefore by virtue of the statute in such casea provided, 
and af\er having viewed the premises and duly considered 
the matter in dispute, we have assigned and do hereby assign 
to each of said parties his share of ^id fence as follows, to 
wit: — 

The said A. B. shall build and keep in repair a legal and 
sufficient fen^p from , or from to : And 

the ^aid C. D. shidl build and keep in repair a like fence on 
the other part of said line, viz. from to 

Given under our iian^ at said B. this day of 

184 . . I^.^.V^^m^ 
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NoUee to parties U hepreseiU at the assignment^ 4*c. 

5. To of 

Wliereas A. B. of , has represented to us, Fence 

Viewers of the town of B. that C. D. of , refuses to 

join with him the said A. B. (or, that the said A. B. and C. 
D. of , cannot agree, as the case may he,) in making a 

partition fence between their lands, or, (between the lands 
occupied by them) the same being bounded upon, or divid- 
ed by a brook, (river, pond or creek, as the case may bes) 
And whereas the said A. B. has made application to us to 
view the same and determine thereupon : 

Therefore, we hereby give you notice, that we shall attend 
that service on , the day of at of the 

clock in the noon, when and where you will be pres- 

ent, if you see fit 

Dated the . day of , A. D. 184 . 

D. S. 
J. H. 

Determination of Fence Viewers^ Sfc. 

6. MThereas A. B. of , did represent to us. Fence 

ViewerB of the town of B. that C. D. of • , had refused 
to join with him {or, that they could not agree) in making a 
partition fence between their lands (or, between the lands 
•ccupied by them, a^ the ccue may be,) the same being bound- 
ed upon or dividedr by a brook, (river, pond or creek,) and 
did apply to us to view the same and determine thereupon ; 
we have, after giving due notice to the narties, attended that 
service, and do determine that the saia brook, (river, pond 
or creek) does not answer the purpose of a sufficient fence 
and that it is impracticable for the partition fence to be made 
at the trie boundary line : We do therefore further deter- 
flline that the fence shall be set up ts follows, to wit : — 

That the said A. B. ishall build and maintain (describe 
the iifut) and that ' th^ said C. D. shall build and maintain 
(the other part.) 

Given under our hands this day of , 164 . 

D. S. 
J. H. 
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Applicatian to Fence Viewers^ i^c. 

7. To D. S. and J. H. two of the Fence Viewers of the 
town, of B. 

Gentlemen, — ^I am desirous to have a partition fence be- 
tween the land occupied by me at , and that occupied 
by C. D. which have hitherto been improved in common, 
and to improve my part in severalty ; but the said C. D. al- 
though requested so to do, has refused (oTy neglected) to 
divide the line where the fence ought to be built, (or^ to 
build a sufficient fence on his part of the line :) 

You are therefore requested to divide and assign the same 
in the way and manner by law provided. 

Dated , A'. D. A. C. 

Notice to a party on the above application. 

8. To C. D. of ^ 

Sir, — Mr. A. C. of the town of B. has informed us. Fence 
Viewers of said town, that he is desirous of having a parti- 
tion fence between the land occupied by him at , and 
the land occupied by you, which have hitherto been improv- 
ed in common, and to improve his part in severalty^ but that 
you refuse (or^ neglect) to divide the line where the fence 
ought to be built, (or^ to build a sufficient fence on your 
part of the line) and hath therefore requested us to di- 
vide and assign the same in the way and manner by law pro- 
vided. This is therefore to give you notice that we shall 
attend that service at , on the day of 
at of the clock in the noon, when and where you 
may be present, if .you see fit. D. S. 

•■ J- H. 

Assignment of division fence on such application. 

9. Whereas A. C. of* the town of B. did represent to us, 
Fence Viewers of said town, that he was desirous of im- 
proving in severalty a certain parcel of, (here describe the 
same) which has hitherto been improved in common with a 
certain piece of land, &c. occupied by C. D. and to have a 
partition fence between the said lands, and that the said C. 
D. had refused (or^ neglected) to divide the line where the 
fence ought to be built (or, to build a sufficient fence oi 

his, the said C. D's, part of the Une \] and did request us tc 
divide and assign the same, in V\ie -wa^ ^"^^ x^%.w\>ket\s^ V 
provided : 
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iVe therefore, having given due notice to tSe said C. D. 
e divided and assigned and do hereby divicire and assign 
\ line as follows, to wit : 

rhe said A. B. shall build and maintain a fence on the 
J running from to 

\iid the said C. D. shall build and maintain a fence on the 
er part of the said line, viz. from to . And we do 
eby assign the space of , from the date hereof for 

king up the fences as aforesaid, whereof the several 
ties aforesaid are to take notice. 
jriven under our hands this day of A. D. 184 . 

»D. S. 
J. H. 

Appraisement of the value of a partition fence, 4*c. 

10. We the subscribers, Fence Viewers of the town of 
at the request of , to appraise his part of a 

rtition fence between his lands at , which have 

3n under improvement, but which he has ceased to im- 
)ve, {or, between his enclosure at , before under 

provement, but which he chooses to lay in common) and 
J enclosure of . , have viewed the same and deter- 
ned the reasonable value thereof to be 
Dated the day of , 184 . 

D. S. 

J. H. 
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FIREWARDS. 



A. — Choice of Firewards ; liability for refusal to serve; 

their power and duty at fires. 



§ 1 . Choice of Firewards ; 
ib. Person elected to be notified } 
ib.' Liability for refusal to serve ; 
ib. New choice, on refusal. 

2. To attend at fires with official 

bad|^e. 

3. Power to demolish buildings. 



4. Power to require assistance; 
to appoint guards to secoie 
property ; to demolish build- 
ings ; and to suppress tumulU. 

ib. Authority to direct operations 
of Engine men and others; 

ib. Liabilities for disobedience of 
orders. 



B. — Of compensation to owners of buildings demolish- 
ed to prevent the spreading of fires. 



§ 1. In what cases owner of de- 
molished building shall be in- 
demnified ; 

ib. By whom, and how paid. 

2, No compensation for the build- 
ing where fire began. 



3. Owner may appeal to Sessions 

if aggrieved. 

4. Collector's power to collect 
sums assessed for compcnsa* 
tion. 



C. — Forfeiture for occupying buildings for certain pur- 
poses except by permission ; 
Liability for plunder of property at fires : 
Fine for setting fire to combustibles in streets, mak- 
ing bonfires, thrc^ing rockets, ^c. 

§ 1 r,?®tf®^*'*^® ^°' occupying bui 

staole, without permission 

S^Penalty for embezzlmg proper- 
ty at fires. 

3. Penalty for setting fire (o 




combustibles, &c. within 10 
♦ods of any building. 
Liability of masters and pa* 
rents of minors. 
4^ Penalty for, throwing light- 

itnout li- 



ed squibsi &c. wit 



cence. 



A. — Choice of Firewards ; liability for refusal to serve; 

their power and duty at fires. 

§ 1. Each town in this State in their March or Apri 

meeting annually, wherein the qualified voters shall thinl 

it' expedient to choose ^rewaida, ^^Wvet^^^x W^^ ^we 

to elect AKjb number oi smloXAe ^^x^its \» \^ ^^x^^^ 
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•ein, as shall be deemed necessaiy ; andlhch peraon 
lected shall be notified thereof within threm davs ; and 
1 within three days after being so notified, enter his ac* 
aoce or refusal of the said office with the town Clerk. 
I if any person being so elected and notified, shall neg- 
to enter his acceptance or refusal as aforesaid, he shall 
sit and pay ten dollars, unless excused by the town ; 
the town shall have power to elect another in his place, 
ase of such neglect or refusal, ck. 132, s, 6. 
. When any fire shall break out in any town wherein 
Hoards shall be appointed, they shall immediately attend 
leat, and carry with them a suitable staff or badge of their 
je. iA. 

;. When anv fire shall break out in anv town, the fire- 
ds tliereof who shall be present at the place in immedi- 
danger, or any three of them, and where no firewards 
U be appointed, a major part of the Selectmen present ; 
n their absence two or three of tlie oivil officers present ; 
n their absence two or three of the chief military officers 
said town present, shall have power to direct the pulling 
vtx or demolishing any such house or building as they 
U judge necessary to be pulled down or demolished, in 
er to prevent the further spreading of the fire. 8. 7. 
L During the continuance of any fire, the said firewards 
officers, aft^the case may be, shall have power to require 
istance for extinguishing the same, and for removing any 
niture, goods, or merchandise from any building on fire, 
in danger thereof, and to appoint guards to secure the 
ne ; and also assistance for pulling down or demolishing 
f house or building as the case may require ; and further 
suppress all tumults and disorders. And the said fire- 
rds. Selectmen or officers^ iS the case may be, shall have 
hority to direct and appoint the stations and operations of 
I engine men with their engines and of all other persons, 
the purpose of extinguishing the fire, and preventindtits 
rease : and if any person shall refuse or neglect to obey 
f order given by said firewards or officers in the premises, 
I person so ofiending shall forfeit and pay for each offence 
1 dollars, ib. 



—Of compensation to owners of buildings demolish- 
ed to prevent the spreading of fires. 

I L If the pulling dSm or demol\s\un^ q( bjk^ \tf3itoML cft 
ding, by the directions aforesaid, 8h3ai\^>o ^ xnft«s» ^^ 
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stopping tliPaaid fire ; or if the fire stop before it come to 
the same, then every owner of such house or building shall 
receive a reasonable compensation, and be paid for the same ^ 
by the inhabitants of the town in which the fire shall happen. " 
And it shall be the duty of the qualified voters in such town, 
to grant such sum or sums of money as shall be thought ^ 
necessary and proper by the Selectmen of the same town, 
and of the Assessors to assess the same. ch. 132, s. 8. 

2. Provided always^ That when it shall be adjudged fit 
that the house or building where the fire shall first begin 
and break out should be pulled down or demolished to pre- - 
vent the further spreading and increase of the same fire ; then 
the owner of such house or building shall receive no com- 
pensation for the same. ib. 

3. Provided aho^ That if any person shall find him or 
herself aggrieved by the doings of the town. Selectmen or 
Assessors thereof in estimating, voting or assessing such 
sum or sums, he or the shall have a right to appeal and com- 
plain to the next Court of Sessions to be holden in the coun- 
ty ; and the said Court thereon shall have power on a con- 
sideration of all the circumstances of the case, to confirm 
said doings of said town, Selectmen or Assessors, or to alter 
the same in such manner as the said Court shall judge pro- 
per ; and in either case to award legal costs, as the justice of 
the case may require, ib, -fy 

4. The Collectors to whom the said assessments shall be 
committed to collect, shall have the same powers and be 
subject to the same duties, as in the collection of other town 
taxes, as well in collecting an assessment so confirmed or 
altered, as in cases wherein there shall be no appeal! ib. 



C. — Forfeiture for occupying buildings for certain pur- 
' f poses except by permission : 

Liability for plunder of property at fires : 
Fine for setting fire to combustibles in streets^ mak- 
ing bonfires, throwing rockets, &c.* 

§ 1. If any person shall occupy or improve any tene- 
ment or building whatever, in any part of any maritime 
town in this State for the business or employment of a sail 
maker or rigger or keeper of a \iv^ &\A.ble^ ^xcei^t only m 

*#Vr powen of SblaoUaen la the pr w w Hii i ^ to%^iKft ^wB>«^^»B^ 
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nich parts of the town as the Selectmen thereof or a major 
Murt of them shall direct and determine, such scdl maker or 
i^ier, so ofiending, shall forfeit and pay for each offence ten 
iollars ; and such keeper of a livery stable shall forfeit and 
tay for each offence fifly dollars, for every month so occu- 
pying the same, and so in proportion for a longer or shorter 
ime. ch. -132, s, 10. 

2. If any person shall, in such case of fire, plunder, pur- 
oin, embezzle, convey away or conceal any furniture, goods 
T chattels, rights or credits, merchandize or effects of the 
[ihabitants whoad houses or buildings shall be on fire or en- 
iangered thereby, and said inhabitants shall be put upon re- 
Doving the same, and shall not restore or give notice thereof 
the owner (if known) or to one of the fire wards of the 
own, or bring them into such public place as shall be assign- 
kI by the Selectmen of the town within two days after pub- 
ic notice shall be posted in some public place in the town 
)y the Selectmen thereof, for that purpose, the person or 
sersons so offending, and being thereof convicted, shall be 
ieemed guilty of larceny, and punished accordingly, s, 9. 

3. If any person or persons shall set fire to any pile of 
::ombu8tible stuff, or be any ways concerned in causing or 
making a bonfire in any street or lane, or any other part of 
any town within this State, such bontire being within ten 
rods of any house or building, every person so offending shall, 
for each offence, forfeit and pay the sum of eight dollars, or 
be imprisoned not eiLceeduig one month. The fine shall bo 
recovered, with costs of prosecution, one moiety to the use 
of the town wherein the offence shall be committed, and 
the other moiety to him or them who shall sue for the same. 
And all masters are hereby made liable to pay the fine as 
aforesaid for the offences of their servants ; and all parents for 
the offences of their children under age and not being ser- 
vants, ch. 125, s. 10. 

4. If any person shall offer for sale, set fire to or thr»w 
any lighted cracker, squib, rocket or serpent witliin this 
State, without the license of the Selectmen of the several 
towns, respectively, first obtained therefor, he shall forfeit 
for every such offence, the sum of five dollars ; one moiety to 
the use of the poor of that town, in Nvliich the offence shall 
be committed, and the other moiety to tlie use of the pros- 
•ecutor ; to be recovered by action of debt or by information 
before any Justice of the Peace of the county, in which the 
oScacc shall bo commiiied^ with the coa\s di sv\\\.. c\v. ^^. 
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HEALTH COMMITTEES, 

OR OFFICERS, AND SUPERINTENDANTS OF 

VACCINATION. 



§1. Towns may choose health 
committee, or officer. 

ib. Their power an^ duty. 
2. if nuisance on private proper- 
ty, owner to be notified. 

ib. Penalty and liability for neg- 
lect to remove or discontinue 
nuisance. 



3. Power to 'require vessels to 

perform quarantine. 

4. Where no board of betHh, 

towns may choose superiS' 
tendants of vaccination : their 
duty. 

5. Towns may raise money to d^ 

fray expenses. 



§ 1. Each town in this State, may at their meeting held 
in March or April annually, or at any other meeting legal- 
ly warned for the purpose, when they shall judge it to be 
necessary, choose and appoint a health committee, to con- 
sist of not less than five, nor more than nine suitable pe^ 
• sons, or one person to be a health officer, whose duty it shall 
be to remove all filth of any kind whatever which shall be 
found in any of the streets, lanes, wharves, docks, or in anj 
other place whatever within the limits of the town to whicli 
such committee or health officer belongs, whenever suet 
filth shall in their judgment endanger the lives or the healtl 
of the inhabitants thereof, and also to require the owner o) 
occupier to remove or discontinue any drain from which an] 
such filth may proceed. All the expenses whereof to \» 
P9d by the person or persons who placed such filth there 
if known ; or if not, by the town by which the said commit 
tee or health officer was appointed, ch, 127, 8, 8. 

2. And whenever any filth or drain as aforesaid shall b 
found on private property, said committee or health office 
shall notify and order the owner or occupier thereof, afte 
twfenty-four hours' notice, to remove the same or discontinu 
such drain at their own expense ; and in case said owner c 
occupier shall neglect to remove such ftlth from his or he 
property or to remove 6t dvscotiVmw^ wyOcv ^t«c«v ^^^t*^ 
expiration of the time aforesavd, \\c ot SJcve^ ^ ofS^iv^wv^^ 
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I pay a fine of one hundred dollars, to be sued for 
ered, with costs of suit, by said committee or health 
ifore any Court proper to try the same, for the use 
3r of the town in which such offence lis committed : 
)wner or occupier as aforesaid shall be liable and 
• repay to said town all costs and charges which the 
littee or health officer may have incurred in remov- 
th from his or her property ; and in case of refusal 
( same, he or they may be sued in the same way as 
d in this Act for the recovery of fines as afore- 

127,*. 8. 
3very seaport town within this State, where there 
1 committee or a health officer, legally chosen and 

in manner as directed by this Act, and the Select- 
jch town, shall judge it necessary, and shall certify 
iieir hands, or the major part of them ; such health 
5 or health officer are hereby authorized to perform 
ties, and exercise all the authority which Select- 
authorized and required to execute, in requiring 
•n or persons, vessel or vessels, to perform quaran- 
inner as pointed out in this Act.* 8. 14. 
lall be the duty of every town and plantation with- 
Lte, wherein no board of health shall be establiihed 
t their annual meetings for the choice of town of- 
hoose, in the manner in which other town officers 
w chosen, three or more suitable persons whose 
all be to superintend the inoculation of the inhab- 
3uch town or plantation, with the kine pock. ch. 

lall and may be lawful for the inhabitants of any 
3lantation, at any of their said annual meetings, to 
)r the inoculation of the inhabitants of such town 
tion with the kine pock under the direction and 
' said superintendants, or a board of health, where 
d is established ; and to raise all necessary sums 
the expense of such inoculation, or such part there- 
y may deem proper, in the same way and man- 
»ther town charges are by law defrayed, s, 2. 

Act referred \0j see Selectmen, under the hetd of their 
re vent the spread of contagion. 
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HIGHWAYS. 



-Power .and duty of towns and town ofScers ii 
establishment or discontinuance of town or 
vate ways. 



§ 1. Selectmen may lay. oat town 

or private ways, 
ib. If approved by town, to be 

eBtablished. 
Sl On neglect of Selectmen, what 

proceeding's to be had. 
ib. In what cases towns to pay 

damages. 



3. On neglect of towns^ wb 

ceediog to be had. 

4. Power to alter or disco 
ways. 

5. Assessment of damages 

6. Applications for damage 

made in one year, 
ib. Proviso. 



B. — ^Power and duty of Surveyors of highways t< 

pair roads and bridges. 



§ I. Ways to be kept ill repair : 
choice of Surveyors. " 

%. Seleotmen to losigB limits to 
Surveyors. * 

3. Two thirds of sums voted to 

be expended before July Ist. 

4. Surveyors to notify those in 

his district. 

5. Their power in case taxes are 

insufficient. 

6. Their liability for not exhibit- 

ing rate bills. 

7. Their power in removing ob- 
V structiona and obtaining ma- 
terials. 



8. Their duty to remove 

lumber, &c. 

9. When owner unknown 1 

10. Their duty to dear 
blocked with snow, a 
repair sudden injuri* 
ways, &c. 

11. Towns may authorize 
veyors to make con 
&c. 

ib. Assessors' duty in such 

12. Liability of Surveyors 

lecting to pay surpliu i 
to Treasurer. 



C. — ^Liabilities of towns, of Surveyors, and of ot 
in cases of injury through defect of ways. 



§ 1. Liability in case of injury to 
person or property. 
% Penalty, if life is lost. 



3. Surveyor's liability for 



nee. 



4. Appropriation of finetf. 
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I^'—Power of towns to choose Road Coimnissionert, 

their power and duty. 

Ii^ToimgmayoliooseBDad Com- 
mittioneni, and fill vacancies. 

^ To have same powers and du- 
ties as Surveyors. 

* To assign care of roads. 

a Compensation. 

^Selectmen to appoint chair- 
man, his duty. 

'. To give bond. 

1. Assessors to deliver rate bills 
to Commissioners. 

. Taxes to be distributed, and 
notice of time and place to 
work out taxes. 

. Town may vote what money 
is equivalent to labor. 



&. Same to be received by Com- 
missioners, 
ib. Penalty for returning delin- 
quents afler tender. 

6. What notice sufficient to non- 
residents and absent owners. 

7. Return of delinquents to be 
made to Assessors. 

ib. Assessors to commit to collect- 
or of taxes. 

8. Commissioners may appoint 
collector of delinquent taxes. 

9. Collector to pay to commis- 
sioners delinquent taxes. 

ib. To pay Treasurer taxes not 
collected before annual meet- 
ing. 



. — ^Power and duty of towns and town officers in the 
establishment or discontinuance of town or private 
ways.' 

^ 1. Selectmen may personally or by such persons m 
ey shall appoint, lay out town or private ways for the 
le of such town only, or for one or more individuals there- 
', or proprietors therein ; but no such town or private way 
iall.be established until the same has been reported to the 
wn at some public meeting held for that purpose, and by 
em approved and allowed, ch. 118, s. 9. 
fL If the Selectmen shall unreasonably delay or refuse to 
y out or cause to be laid out, such private way when re- 
jested in writing by one or more of the inhabitants or pro- 
rietors of land in such town, the Court of Sessions for the 
mnty at any session within one year, if the request ap- 
sar reasonable, may cause such private way to be laid out 
; the cost of the persons applying, by a committee of three 
sinterested freeholders, which committee shall estimate the * 
unages occasioned thereby (if any ;) the damages to be 
aid by the town, if it be of general benefit, Qtherwise by 
le person or persons for whose use and benefit the way is 
udout a. 10. 

3. When any town shall unreasonably dneVa^y ot xelxn^ 
Mpprore and allow of aay private ivay Vud ciioX \sy ^^^ 
15 
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Selectmen or their order, and put the same on record, > 
person aggrieved may apply to the Court of Sessions for 1 
county, within twelve months afler such refusal or dela; 
and the Court af^er hearing the town thereon, may acc< 
and approve of the said private way, as laid out hy the £ 
lectmen, and direct the same to be recorded in the town boo 
or they may order the private way petitioned for, to be li 
out by a committee of three disinterested freeholders to 
by them appointed for that purpose, which committee A 
be under similar directions and obligations as to locating i 
estimating the damages occasioned thereby, as is prescril 
for a committee in locating and altering a county highw 
ch. 118, 9. 11. 

4. Any town may alter or discontinue any town or ] 
vate way when it slmll appear that the same is unnecess 
for the inhabitants of such town, s, 9. 

5. If any person or persons, who are owners of the 1: 
through which such way shall be laid out, be injured th( 
by, he or they shall receive such recompense as the pi 
injured and the Selectmen shall agree upon, to be paid 
the town or persons for whose use the way is laid out ; o 
case of disagreement, as shall be ordered by the Court 
Sessions upon an inquiry into the same by a special coim 
tee, if the parties agree thereto, or by a jury to be sumnfo 
and selected in the manner prescribed by tho first seci 
of' this Act And such committee or jury shall assess di 
ages for the injured party to be paid hy such town or pei 
or persons as aforesaid, s. 9. 

6. All applications to the Courts of Sessions for an 
quiry of damages in laying out any town or private way 
the Selectmen of towns or Assessors of plantations, or d 
<Hrder or by order of die Courts of Sessions on the neg! 
or refusal of such Selectmen or Assessors to lay out, or p^ 
tations to allow and approve the same, shall be made i 
filed in the office of the Clerk of said Court within twc 
months next after the allowance and establishing said wa 
and otherwise, any such claim for damages shall be and 
main forever barred : Provided^ it shall appear by the ret 
of the doines of the Selectmen or committee who laid 
such way, mat seasonable notice of the time and place 
their meeting to lay out such way was given to the pei 
so applying n>r damages, or to the persons whom they legi 

repreaent : or Provided^ it sViaiV api^oax b^ «uch return, & 

uodScatkm of their meeting (ot iKjin^craX wx^'Wi:) ^ivk' 

Imbed in aome public iiAivtpai^pw ^pvDSft4 widBaa^^QbAtii 
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uch way was laid out, and, in want of such paper 
ed, in such paper printed, within an adjoining county. 
DO such notice or notification, appears to have been 

I the return under the hands of said Selectmen, As- 
)r Committee, then such application made and filed in 
rk's office at any time after the expiration of said 
nonths shall be sustained. But if the committee or 

II find that notice or information came to the knowl- 
the person so applying for damages twelve months 
uch application, Uien such person shall be barred of 
very of any damage, and shall pay all costs of the in- 
be taxed by the court And the applicants may join 
in such application for inquiry for damages. cA. 

>• 



the power and duty of Surveyors of highways 
to repair roads and bridges.f 

All highways, town ways, causeways and bridges, 
[thin the bounds of any town, shall be kept in re- 
\ amended, that the same may be safe and convenient 
ellers with their horses, teams, carts, and carriages, 
asons of the year, at the proper charge and expense 
inhabitants (where other sufficient provision is not 
erefor) and there shall be chosen two or more suita* 
ons, in each town, at the annual meeting in March 
, who shall be denominated surveyors of highways, 
•tified and sworn in like manner as other officers of 
e town, and in case of refusal to serve shall forfeit 

the sum of ten dollars, to the use of such town : 
\d^ no person shall be held and obliged to serve more 
3 year in three years. cA, 118, a. 13. 
shall be the duty of the Selectmen of towns, before 
. day of May annually, to assign in writing, to the 

surveyors, their divisions and limits for making and 
g the highways, which assignments the said survey- 
directed to observe ; and whenever any town shall 
3 Selectmen surveyors of highways, they may dele- 
d power in writing to such person or persons as they 
em proper, ih, 

n datnaves have been ascertained the person entitled may re- 
> sajne an^ costs in an action of debt. ck.V3d, s,^. 
M duty of Surveyor to render UsU to KMewosa, <>( ^^sn^'oX 
00 AMSCBSorM, C. #. 6. 
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3. Two thirds of the sum at least which shall be grantei 
by any town for making or repairing the highways, shall Ix 
laid out for that purpose before the first day of July nexl 
after granting the same. ch. 118, s. 13. 

4. The surveyor shall give reasonable notice (in writing 
if desired) to each person in his list, of the sum he is asses* 
sed to the highways, and also to the inhabitants within his 
district assessed as aforesaid, forty-eight hours' notice, (ex- 
traordinary casualty excepted) of the times and places, he 
shall appoint for providing materials and laboring, to the end 
each person may have opportunity to work on the highway 
in person or by his substitute, or with his oxen, horses, cart, 
and plough, at the rates and prices the town shall affix to 
such labor, to the full amount of the sum at which he is as- 
sessed, or he may pay the surveyor in money the sum he is 
assessed, in which case the surveyor shall carefully expend 
the sums paid, in labor and materials for repairing the high- 
ways in his limits according to his best discretion, ih, 

5. When the sum appropriated and assessed for the repai 
of the highways in the limits of any surveyor shall be insuf 
ficient for that purpose^ it shall be lawful for the surveyo 
with the consent of the Selectmen, or the major part of them 
to employ such of the inhabitants of the town, upon the re 
pair of the ways in his limits, as shall make up that deficien 
cy : and the persons employed shall be paid out of the tow: 
treasury therefor, or the town may authorize the surveyor t 
agree with the persons employed, that for such labor the; 
shall be allowed on the next highway tax, or otherwise com 
pensated, as the town may have prescribed, s. 15. 

No surveyor shall be permitted under the authority cob 
ferred by the fifteenth section of the act, [ch. 1 18, above 
to expend a greater amount, in the repair of the roads i 
his limits, beyond the sum committed to him for the currei 
year, than fifteen per centum on the amount of the highwa 
tax committed to him. ch, 300, s, 2. 

6. If any surveyor who shall receive his rate bill of th 
Selectmen or Assessors of any town shall neglect to e3 
hibit the same to them' on the first Monday of July anni 
ally, and also at the expiration of the term for which h 
shall be appointed, and at those times respectively to rer 
der an account of all moneys that have been expended o 
the ways, he, for each offence, shall forfeit and pay twent 

dollars, to be recovered in an aclvoiv o^ debl vrith co0l 
of suit by the Treasurer to Ibe use o£ \Y« \owi. cKA\%^^.A 



HIGHWAYS. 165 

. Surveyors, chosen and sworn may cut down, lop off, 
up and remove all sorts of trees, bushes, stones, fences, 
3, gates, bars, enclosures, or other matter or thing that 
1 straiten, hurt, hinder, or incommode the highway, and 
to dig for stone, gravel, clay, marie, sand or earth, in 
1 and not planted or enclosed, and the materials thus dug 
to remove to such place in the highways, for the repair 
amendment thereof as they shall determine necessary. 
mided^ no surveyor shall cause any water course occa- 
ted by the wash of any highway to be so conveyed by the 
i of such highway as to incommode any person's house, 
"e, shop, or other building, or to obstruct any person in 
prosecution of his business or occupation, without- tiie 
isent of the Selectmen in writing to such surveyor : And 
' person aggrieved by such water course, may complain 
he Selectmen of such town or other place : and the Se- 
tmen on receiving such complaint, shall proceed to view 
h water course so complained of, and after attending to 
circumstances of the same, shall if they Chink it reason- 
B, direct such surveyor to alter the said water course in 
h way and manner, as they shall tliink just and proper. 
118,5.14. 

). When any logs, lumber or other obstructions shall, by 
jT person be unnecessarily placed or left on any highway, 
hall be the duty of the surveyor within whose limits the 
ne may be so placed, or left, or in his absence, of any 
ler surveyor within the town, forthwith to remove the same : 
i the person so removing the same shall not be liable for 
Y loss or damage happening thereto by such removal, un- 
8 such loss or damage was occasioned by gross negligence 
design ; and on conviction of any person of having ob- 
ucted any highway in manner aforesaid, he shall be pun- 
ed by a fine not exceeding five dollars to the use of the 
ite, and double the expense of the removal, to the use of 
\ person who shall have removed the same, or such person 
ly recover the double of such expense to his owp use in 
action on the casQ^ jtrotndtd^ nothing in this Aft ^lail 
re power to any survqror or other person Mremove or poll 
wn any fence which may be lawfuiy set tfp fpr the pur* 
BO of preventing the spreading of infectious dii(»der8. «.25. 
9. Whenever any logs, lumber or otb#r obstructions shall 
left on any highway, the owners of which may be uii- 
Dwn, it jfa||l be the duty of the Survey ^tScoa ^Vwm^ 
iki the ^Sme may be le(i^ and i^ cttfie ell Yna da^q(cX^o\ 
other Surveyor of highways witl^ «io4 Wim>vitCKW^ 
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to remove the same ; and the Surveyor ia removing t 
same, shall not be liable for any loss or damage happenL 
thereto by such removal : And the Surveyor shall have po' 
.er to sell at public vendue, so much thereof as shall be si 
ficient to pay him for the trouble and expense of removii 
the same, with charges of sale ; first giving notice of tl 
time, place and cause of such sale by posting up notificatio 
in two public places in said town, seven days at least pri 
to the sale, ch, 495. 

10. When the highways are blocked up or incumber 
with snow, the surveyor shall forthwith cause so much ther 
of to be removed or trodden down as will render the roai 
paintble, and in such way and manner as the town shall < 
rect at their annual meeting ; and in case of any sudden i 
jury to bridges or highways he shall, without delay, cau 
the same to be repaired, ch, 118, s. 13. 

1 1. Every town may at their annual meeting or any me< 
ing warned for that purpose, authorize their surveyors, or o1 
er persons to enter into contracts for making or repairi 
the highways within the same or any part thereof : and m 
also empower their surveyors to collect taxes for making a 
repairing the ways which shall not be paid in labor or o 
erwise within the time limited by law, or such periods as m 
be agreed upon by such town, and for that purpose the 1 
sessor shall deliver to them warrants of distress which sh 
be in form prescribed by law for collecting other town tax< 
with the necessary alterations ; or they may deliver to C 
lectors of taxes a warrant for collecting the deficiency 
any highway tax which the Collector may levy in the sai 
way and manner as other taxes are by law to be collect! 
and pay the same over to the surveyor or surveyors, w 
shall be held to. account with the Selectmen for the expei 
iture thereof, s^ 16. 

12. If any money shall remain unexpended in the ban 
of surveyors after the expiration of their office, they sh 
pay the same to the town Treasurer. And if any survey 
shall noglect to pay over such sunajApon demand, the si 
Treasurer, or ||^ successor may rei^^er the same, in an i 
tioQ upon the <5lise, wjjtti twenty per cent, in addition to 1 
use of the town, with costs : and if pending the action, ano 
er TreasiJHrer shall t>e appointed, he, on notmg his appei 
a^ on the record, stiall l)ave power to pursue the samei 

Sga to fiaal judgment ind^ecxitioix* i&. .y^ 
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C. — ^Liabilities of lovrns. of SanreTors, and of others, 
iQ cases of iDJurr throagh defect of irays. 

^ 1. If any person shall lose a limb« break a bone, or re- 
ceive any other injury in his person, or in bis horse, team 
or other property, through any defect or want of necessaiy 
repair and amendment of any highway, causev^'ay or bridge ; 
the person or persons injured thereby shall and may recover 
of the county, town, or the persons who are by law obliged 
to keep the same highway, causeway, or bridge in repair, 
in case they had reasonable notice of the defect, double the 
damages thereby sustained, by a special action of the case, 
before any Court proper to hear and determine the same. 
ci 118, ». 17. 

Instead of the double damages, given by the seventeenth 
section of the act aforesaid [ch. lid.] the part}' recovering 
damages therein mentioned, shall be entitled to single dam- 
ages only, ch, 300, s. 3. 

2. If the life of any person shall be lost through the de- 
ficiency of the way, causeway or bridge, or for want of rails 
on any bridge, the county, town, or persons who are by law 
obliged to repair and amend the same, shall be liable to be 
amerced in the sum of three hundred dollars, to be paid to 
tbe executor or administrator of the deceased for the use of 
his heirs, upon a conviction before the C. C. Pleas, or S. J. 
Court on a presentment or indictment of the Grand Jury. 
ck. 118, s. 17. 

3. In case the inhabitants of any town shall be fined 
upon the presentment of the Grand Jury, or upon the in- ' 
formation of the Attorney General, or the person acting for 
the State in his absence, for a deficiency in the highways, 
the surveyor, within whose limits, the deficient ways are, 
shall be liable to refund the same, with all costs, to the said 
inhabitants upon an action of the case to be brought therefor, 
or the surveyor of highways may be prosecuted on present- 
ment or information as aforesaid, and fined for any deficien- 
cy that may arise in his limits : Provided^ such deficiency 
shall arise from the negligence of the surveyor in not duly 
expending the money in his bills, or in not giving notice of 
such deficiency to the Selectmen, in case the sum raised for 
the repair of tiie highways by the town, shall be found in* 
sufficient for that purpose, s, 18. 

4. All fines imposed by the Supreme Judicial Comi oc hi^ 
Ae Court of Common Pleas within this a\a\A, on ^xss ^?J^ 
vanjr neglect in makinff or refNunng wf Ya^^«^% oiOv^^r 
' wiUun the /samei shalTbe appropxiatod miiSl d^vQaiA^ o\^\^ 
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the making and repairing the highways and bridges so de- 
fective as aforesaid, ch. 118, s. 20. 



D. — Power of towns to choose Road Commissioneni, 

their power and duty. 

§ 1, When any town, at its annual town meeting for the 
choice of town officers, shall determine by vote, to choose 
Road Commissioners in lieu of Surveyors of highways, they 
are empowered to elect by ballot any number of Road Com- 
missioners not exceeding five, whose term of office shall ex- 
tend to the next annual meeting for the choice of officers, 
and who shall be sworn to the faithful discharge of their 
trust. And all vacancies in the board of Commissioners mav 

m 

be supplied in an election by ballot at any town meeting 
called for the purpose. And sych Commissioners shall have 
the rights and powers, and be subject to all the liabilities, 
duties and penalties conferred or enjoined upon Surveyore 
of highways, except as may be otherwise provided in this 
act. ch, 549, s. 1. 

2. Instead of having limits assigned by the SelecUAen, 
the Commissioners, or a major part of them may at any time 
assign the care, charge and oversight of any of the public 
roads in the town to any of their own number. And the 
town may make reasonable compensation to the Commission- 
ers for their services, or may authorize the Selectmen to as- 
certain and fix the same, ib, 

3. When more than one Road Commissioner shall have 
been elected by any town and accepted the trust, the Se- 
lectmen of tlie town shall designate one to be the chairman 
of the board of Commissioners, who shall have and keep the 
lists or rate bills committed to them for the use of the board, 
shall make and keep the records and accounts of the board 
and shall be entitled to receive all money paid to the Com- 
missioners, on account of such list or rate bills, to be expend- 
ed in making, repair and amendment of the public roads, 
under the direction of the Commissioners, and to be paid 
out as they shall order. And said chairman shall give bond 
to the town for the payment of all money which may come 
into his hands belonging to the town, and for the faithfbl 
/^efformance of all the duties of said office in suck penal 

sunif and with such euretieB aa \he ^\cscX3EnfiXk q€ said town 

Bball mpprove. And whenever ^^mfeuX ^«5X \» toa^ >» 

mid chairman of any money tot &i»c3mx^5^ ^sbe! ^"^^^ 
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shall give liis receipt therefor showing on what account the 
same was paid ; and for unreasonably refusing to give such 
receipt at the time of such payment, if the same be requested, 
he shall forfeit to the person or party a^rieved a sum not 
exceeding ten dollars, ch. 549, s, 7. 

4. Where -commissioners shall have been chosen and sworn, 
the Assessors shall on request, deliver to them a list or rate 
bill of all highway taxes by them assessed payable in labor 
or materials on the highways and public roads, with a state- 
ment of the rates and prices affixed to the same by the town. 
And if there be more than one Commissioner, thev or a ma* 
jor part of them may distribute the taxes contained in said list 
or rate bill, or any part of the same, as they may judge ex- 
pedient, to any one or more of their number, to be worked 
out or otherwise collected under his or their charge ; and 
may likewise delegate to any one or more of their number 
the power to appoint the times and places for any person 
taxed in said rate bills, who shall be designated on a distrib- 
utive list under the hands of said Commissioners or a major 
part of them to furnish labor and materials for paying said 
taxes. And the Commissioner or Commissioners, so dele- 
gated shall have power to give notice to such persons of the 
times and places by him or them appointed for providing la- 
bor and materials ; and his or their certified return showing 
that he or they had given to any such person or their agents 
the term of notice which the law requires ; and that such 
person has neglected to pay and discharge their said taxes or 
the part or portion thereof so distributed, shall be conclusive 
evidence of such refusal or neglect, to the amount thereof 
specified in such return, s, 2. 

5. Any town choosing Road Commissioners, may at their 
annual meeting in March or April, by vote, determine what 
sum of money shall be deemed an equivalent to one dollar 
of any sum which may be voted, raised, and assessed in such 
town payable in labor or materials at the prices and rates 
affixed by the town. And the Road Commissioners of such 
town are authorized and directed to receive money in pay- 
ment of any tax to them committed, at the rate of such cquiv- * 
alent, at any time, before they have returned the same as 
delinquent to the Assessors. And tvhen any person, liable 

to pay any such tax, shall tender to either of such Commis- 
sioners the amount of such tax as contained in the list or 
rate bill committed to them, at the rate o£ »ucVv ^o^vm^^OlV 
tKb CommiBsioneTB shall not make Tetura o^ «vicVi Xa."*. Nk^ 
^ Aaaessora, aa deiinquent, unless there Y»» Vjee^ ^^o«« 



1*70 HioHWArs. 

and subsequent demand of the payment of such tax, and a 
neglect or refusal to pay the same. And any CommisBioii- 
ers who shall return as delinquent, to the Assessors, any tax 
so tendered to them shall be liable to pay to any person ag» 
grieved thereby three times the assessed amount of such tax, 
and to make good all damages arising from such false re- 
turn, ch, 549, s, 6. 

6. In all cases of non-resident proprietors or owners of real 
estate, who have not lodged or entered with the town clerk, 
the name of their attorney or agent resident in said town, 
and in all cases of persons contained in the list or rate bill, 
and who are absent from the town, having no agent therein, 
known to the Commissioners, they or a major part of them 
may post up a list by them ccgrtified of such non-re^dent 
proprietors, owners and absent persons, with the amount 
of taxes, assessed on each, committed to the Commissionen 
and remaining unpaid, together with a notice that they are 
ready to proceed to appoint the times and places for provid- 
ing materials, and for la,bor, to pay and discharge such taxes, 
and if no person shall appear to pay and discharge such taxes 
by labor, materials or otherwise, as authorized by law, with- 
in twenty days after such lists and notice have been posted 
up in two public places in the town, the said CommissioQen 
may certify and return to the Assessors the times and places 
of their posting the lists and notices and that the scune re* 
main unpaid ; and the proceedings aforesaid shall be consid- 
ered sufficient notice to such proprietors, owners and absent 
persons of their opportunity to discharge such taxes, by pro- 
viding materials and labor at the rates and prices fixed by 
the town, and the same shall be conclusive evidence of their 
refusal or neglect so to discharge such taxes, s. 3. 

7. Said Road Commissioners or the major part of them 
shall, from time to time, certify and return to the Assessors 
a list of all the persons, resident and non-resident proprie- 
tors and owners of estates, together with the amount of liigh- 
way taxes contained in the list committed to them, for which 
each such person, proprietor or owner is delinquent ; and it 
shall be tlie duty of the Assessors, on request of said Com- 
missioners to certify said list of delinquent taxes, with the 
proceedings thereon, as certified and returned to them, to 
the Road Commissioners, and to commit the same, togeth- 
er with their warraht authorizing the collection thereof, to 

such Collector of taxes of aa\d \ovfu a« said Commissioners 
majr c/es^nate, to be coUec\ed Vxi\he «axn& tcvaxkttst «& t^j^x 
taxes asseaaed by towns are coW^Xe^. »* ^ 
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8. Said Road CommisBioiiers or the major part of them 
lie authorized to appoint one of their number, or any other 
nhabttant of said town, a Collector of delinquent highway 
tees for said town, and such Collector having accepted the 
trust, by taking a like oath to that required of other Col- 
lectors of town taxes, shall have all the powers of such Col- 
lectors, and shall give bonds to and for ihe use of the town, 
for the faithful performance of his trust as said Commission* 
en shall direct and approve ; and receive such compensation 
11 Mil be allowed by the town, or fixed and agreed upon by 
aid Commissioners. 

9. The Collector to whom shall be committed the delin- 
fsent highway taxes, shall from time to time when request- 
ed, be held to render an account of, and pay over to said 
load Commissioners, all the money by him cc^lected for any 
Minquent highway taxes committed to him. And in case 
neh Collector shall not close the collection of said delin- 
quent taxes, account for, and pay over the same to the Road 
Gommiasioners before the next annual meeting after the 
commitment to him of the same for collection, he shall be 
kald to render an account of his tax bills and to pay over 
all money by him collected to the Treasurer of the town, in 
the same manner as collectors of other. taxes; and said 
iVeomirer may have and take like remedies to enforce the 
feodering of such account as he may have and take against 
the collectors of other town taxes, s. 5. 
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A. --Of Sdrveyofs and Measurers of boards, ] 
timber and slit work, and Surveyors of shi 
clapboards, staves and hoops ; 
Of Viewers and Cullers T)f staves and hoops. 



§ 1 . Choice of Snrveyon and 
Metsoren; their oath. 

2. Choice of Viewera aad cul- 

lers ; their oath. 

3. Finea for refusal to ser^re. 

4*. Boards, plank, timber and slit 
work, to be Bttr?eyed pre- 
vious to sale. 

5. Shingles to be surveyed before 
sale. 

B. Tale of hoops and staves. 

7. Staves to be culled and hoops 
viewed aad surveyed before 
exportation. 

ib. Qmeer to give certificate of 
tht quantity. 



7. The bands to be seale 

town brand. 

8. Officers shall give cei 

of the survey, &c. and 
quantity of shingles : 
portation. 

9. Forfeitures for fraud, 
ib. Forfeitures for refusal 

vices. 

10. Fees for survey of 
&c, 

11. Fees for survey of d 
and clapboards. 

12. Fees of Viewers an< 
lers. 



§1. To 
men 



B. — Of Surveyors of Logs. 

be appointed by Select- t 2. Their duty. 
; their oath. | 3. Their fees. 



A. — Of Surveyors and Measurers of boards, p 
timber and slit work, and Surveyors of shir 
clapboards, staves and hoops ; 
Of Viewers and Cullers of staves and hoops. 

§1. There shall be one or more suitable persons el 

in every town in Ihis State, at their annual meeting i 

month of March or April, to be surveyors and measun 

boards, plank, timber and slit work, and surveyors of shii 

clapbaardsy staves and hoops, wYio s\vaX\.\i^ «v^oTci\tt \ive 

ful performance of the trust xepoaed in liScveKv. cK. \^ 
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2. And in each maridme town in this State from whence 
ives or hoops are usually exported beyond sea, tb«re shall 

two or more suitable persons chosen by such towns, at 
nr annual meeting in March or April, to be viewers and 
llers of staves and hoops, who shall be under oath faith- 
lly to discharge their office, ch, 158, s, 1. 

3. If any person or persons, who shall be duly chosen to 
rve as a surveyor of boards, clapboards or shingles, or as 
culler of staves or hoops, shall refuse or neglect to take 
e oath for the faithful discharge of the office, or to serve 
erein, every such person or persons shall pay the sum of 
ree dollars, to the use of the poor of the town choosing 
ch person or persons, and every such town shall proceed 
the choice of other or others in the room of any person so 
fusing or neglecting, and so toties quoties, s. 9. 

4. All boards, plank, timber or slit work offered for sale, 
all, previous thereto, be surveyed, and also measured by 
le of the said surveyors, where he shall have any doubt 

the measure, having due consideration for drymg and 
linking, who shall also mark anew all such to the just con- 
Dts thereof making reasonable allowance for rots, knots, 
id splits.* s, 1. 

'No pine boards Hhall be shipped for exportation to foreign markets 
\ such as are square edged, and not less than seven eig^hths of an inch 
thickness, and not less than ten feet in length, on pain of being for- 
ed to the use of the town where thev shall be shipped : Praoided^ 
at a proper allowance shsll be made lot drying and shrinking of pine 
rds, and that such as shall be three fourths of an inch thick after 
ng fully seasoned, or in the same proportion as to thickness, being 
tly seasoned, shall be accounted merchantable, and may be sold heve 
luch or shipped or exported to any market ch. 158, s. 2. 
\o shingles, clapboards, staves or hoops shall be ofiered for sale in 

town in this State, that shall he under the following dimensions, 

all shingles shall be split crossways the grain, and be eighteen 
lies long, unless those made for home use ; pine shingles shall 
fee from sap, and all shingles be ftee from shakes and worm holes, 

shall be half an inch thick at the butt end, when ^reen, and full 
(e eighths of an inch, when thoroughly seasoned, if for exporta- 
I to a foreign market : and not less than one third of an inch thiok 
he butt, when fully seasoned, if for home use, and four inches wide 
&n average, and none less than three inches wide, and shall h^d 
if width three fourths of the way to the thin end, and be well shav- 

and each bundle shall contain two hundred and fifty shingles ; or if 
od in square bundles, shall contain twentv-five courses, and measure 
ntv-two inches and a half at the lay : and in case there shall be more 
B five shingles in any one bundle that are under the above length, 
idth or thickness, or five short in the tale of any one buivdW oiC Vii« 
\dred MndSflf, the bundle which is so de&cienX, ox vti n«>da^\i vqcSbl 
^Jeg ue contained, shall be forfeited, and Une lll[ax^j)fi% vn ^M^Xraaik* 
16 
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5. Before any shingles are sent from the town whei 
are made, or at the place of first sale, before their de 
they shall be viewed, surveyed and measured by a 
surveyor, and the town brand set upon the hoop of th 
die. ch. 158, «. 8. 

die which are not merchantable, shall be burnt and the residi 
and the money arising from the sale shall be paid into tbe hand 
town Treasurer for the benefit of tbe poor of such town wh 
shingles are condemned, first deducting therefrom the charge of 
and surveying. And all shingles offered for sale without being 
ed and marked as aforesaid, (see above, s 5.) shall be forfeited 
posed of as before provided, ch. 158, s. 3. 

Notwithstanding the directions prjescribed in the third sectio 
act aforesaid, relating to shingles to be shipped to a foreign mi 
■hall be lawful to oner for sale in any town in this State, shii 
other qualities, inferior in dimensions and quality to those men! 
said act And it shall be the duty of surveyors to inspect at 
such shingles of inferior qualities or less dimensions and to cla 
accordingly under the names ot No. 3, No. 3 ; and those d( 
in the act aforesaid shall be considered as No. 1- ch. 250, s 1. 

All staves shall be well and proportionably split. And all wl 
butt staves, shall be at least five feet in length, five inches w 
one inch and a quarter thick on the heart or thinnest edge, an( 
part thereof. All white oak pipe staves, shall be at least four : 
eight inches in length, four inches broad in the narrowest p{ 
not less than three quarters of an inch thick on the heart or 1 
edge. 

AH white oak hogshead staves shall be at least forty-two 
long, and not less then half an inch thick on the heart or 1 
edge. 

All white oak barrel staves, for a foreign maket, shall be thi 
inches long ; and for home use shall be thirty inches long -, and 
be half an inch thick on the heart or thinnest edge. 

All white oak hogshead and barrel staves shall be at least oi 
another, four inches in breadth and none less than three in 
breadth in the narrowest part; and those of the breadth last me 
shall be clear of sap. 

All red oak hogsnead and barrel staves, shall be of the same 
width and thickness with the white oak hogshead and barrel 
above mentioned. 

All pine clapboards that shall be exposed to Knle, shall be i 
good sound timber clear of sap, and all clapboards shall be fn 
shakes and worm holes, and of the following dimensions, ^ 
five eighths of an inch on the back or thickest part, five inche 
and four feet six inches long, and they shall be straight and we 
ed or sawed. 

All hogshead hoops that shall be exposed to sale, or exporte 

be from ten to thirteen feet in length and shall be made of wl 

or walnut, and of good and sufficient substance, well shaved 

made of oak shall be not less than one inch broad, at the least e 

those made of walnut shall be not less than three quarters of i 

broad at tbe least end ; each bundVe bYiiAV <^otv«v«t. of thirty hoo[ 

Mil boojoB of ten, twelve and Ibirteeti CeeV. TewpeOAN^Vj ^^i2\> 

vp in distinct bundles by iheinBelv«ti audiiS %xln Vko^v^m^ 

J^ dimenuoDB than those piesciihed \>^ ^^3^A ^^^^ ot \^ ^ 
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6. All staves that shall be exported from this State be- 
ond sea, shall be 'first culled, and all hqops first viewed 
ad surveyed by one of the officers aforesaid, and a certifi- 
ite given by the culler or surveyor, to the master or com- 
lander of the ship or vessel on board which they are laden, 
f the quantity by him so culled or surveyed ; and the bands 
ith which the bundles of hoops are- bound, shall be sealed 
dth the brand of the town from whence they are exported, 
k 158, s. 4. 

7. All hoops and staves shall be sold or exchanged as fol- 
)ws, viz : Twenty-five hoops shall constitute one bundle ; 
3ur bundles one hundred ; ten hundred one thousand ; two 
laves shall constitute one cast ; fifly casts one hundred, and 
3n hundred one thousand ; and all other articles usually 
old by tale shall be sold by the decimal hundred, ch. 404, 
.2. 

8. All shingles and clapboards that shall be exported be- 
ond sea shall likewise be certified by one of the surveyors 
Iready required by law to be chosen in each maritime 
own within this State, to have been by him surveyed, view- 
id and approved and the number or quantity thereof, s, 4. 

9. In case any culler or surveyor shall connive at, or al- 
ow of the breach of this act, or shall be guilty of any fraud 
or deceit in surveying or culling of boards, staves, hoops, 
kpboaxds, or shingles, he shall forfeit and pay the sum of 
tirty dollars for each offence ; and in case of his refusal to 
kttend the aforesaid service, when he shall be thereto request- 

lall contain less than thirty hoops, such bundle shall be forfeited 
ud sold for the benefit of the poor of the town where it is offered for 
lie. eh. 250, #. 3. 

The master or owner of any vessel havingr any staves, hoops, boards, 
kpboards or shingles on board for their cargo, and which shall be ship- 
eafor exportation to a foreign market, shall, before such vessel shall 
cleared at the custom house, produce to the collector a certificate of 
Bch staves, hoops, clapboards boards and shingles, having been cnl- 
id or sorveyed. Wherever the restriction upon the shipping of any 
iad of lumber is mentioned in any of the clauses of this act to or for 
Bj foreign market, or beyond sea, the same shall be considered 
id anderstood to extend to any port or place not within this State. 
6,8. 

By thie aetf (ch. 158,J various forfeitures are incnrred for the sale, 
iraliaee, and exportation of lumber not previously culled or surveyed 

Tbe 7th. and 8th. sections of said act are repealed so far as relates to 
imber exported coastwise unless the shippers shall pvefet \a b»7i« VVayl 
mber manrejred or inspected as provided in eaid act. ch. ^fiitt ^ a.%> 
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to which such private belongs shall forthwith lay such cer- 
tificate before the Selectmen of the town or district where 
such private resides. And it shall be the duty of such Se- 
lectmen, forthwith, at the expense of their respective towns 
or districts, to provide for every such private, the arms and 
equ pments required as aforesaid, and they shall deposit the 
same in some safe and convenient place, and shall permit 
the commanding officer of the company, to which such pri- 
vate, unable to provide himself, as aforesaid belongs, to de- 
liver such arms and equipments to such private, whenever 
his company shall be ordered out for any military duty. And 
the said commanding officer shall be responsible for the safe 
return of such arms and equipments to the place of deposit 
ch 643, 5. 15. 

4. All parents, masters or guardians, shall furnish all mi- 
nors enrolled in the militia, who shall be under their care 
respectively, with the arms and equipments, required by law : 
Provided however^ That such parents, masters, or guardians 
as shall produce, on or before the first Tuesday of May 
annually, certificates from the Overseers of the poor of the 
town or district in which they reside of their inability to 
provide arms and equipments as aforesaid, to the command- 
ing officer of the company in which the minor under their 
care is enrolled, shall be exempted from forfeitures, s, 33. 

5. Whenever in case of threatened or actual invasion, in- 
surrection, or other public danger or emergency, the Militia 
or any part thereof, after having been ordered out or detach- 
ed shall be ordered to march for the service of this State, 
each non-commissioned officer and private, so ordered to 
march, shcdl provide and take with him three days provi- 
sions, unless otherwise ordered. And the Selectmen of every 
tovm and the Assessors of every plantation to which the men 
detached as aforesaid, and ordered to march for the service 
of this State, belong, shall provide and cause carriages to 
attend them with further supplies and provisions, and also 
the necessary camp equipage and camp utensils, until notice 
shall be given them by the commanding officer of the de- 
tachment to desist, and the Selectmen and Assessors shall 
present their accounts for supplies to the Legislature for al- 
lowance, ch, 643, 5. 29. 

6. Whenever the Selectmen of any town or Assessors 
of any plantation from which a detachment or part thereof 

as aforesaid shall march, and being notified by the command- 
ing officer of such detacbmenl ox ^x\. \kv«t^ol.,\s^Wk!^5^\s 
such town or plantation, Aatt ns^ecx. ox i^^MSft \» tersii 
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easaiy 8iq>plies,camp equipage, and camp utensils, the 
r plantation to which the Selectmen or Aaseasois, 
ing or refusing as aforesaid, belong, shall forfeit 
I than two hosdred nor mcne tiiaa five hundred dol- 
X 643, 1. 29. 

he twenty-ei^th section of the Act to which this is 
lal is so altered and amended, that all officers and 
ns, actually doing Bfilitaiy duty on the day of inqMC* 
i review shall receive from the Mayor and Aldefmen, 
len, and Assesscns of te respective cities and Towns, 
tations, in which they reside tiie sum of fif^ cents 
lieu of rations, ch. 209, s. 8. JlforcA, 189d. 



MODERATORS.* 



§1. Choice of Moderators. 

2. May administer oath to towii 
Clerk in case. 

3. When a vote is scrapled, they 
may poll the ydters. 

4. Their power to preserve order. 



4. Fine for disorderly condaci 

5. Proviso as to meetings 
choice of (Governor, Scutti 
and Representatives. 

6. Certificate of oath to io\ 

Clerk. 



§ 1. At every town meeting, a Moderator shall be fii 
chosen by a majority of votes, and by written ballots, wl 
shall be thereby empowered to manage and regulate the bii 
ness of the meeting, ch, 114, s. 3. 

2. The moderator of any town meeting, chosen as afoi 
said, is hereby authorized, in case no Justice of the Pea 
be present, to administer to the Clerk in open town meetii 
the oath by law prescribed to the same office. «. 1. 

3. When a vote declared by the Moderator, shall imir 
diately after such declaration be scrupled or questioned 
seven or more of the voters present, the Moderator sh 
make the vote certain by polling the voters, or suchoth 
way as the meeting shall desire, s. 3. 

4. No person shall speak in the meeting before leave fi 
had and obtained from the Moderator, nor when any otli 
person is orderly speaking ; and all persons shall be sil( 
at the desire of the Moderator on pain of forfeiting one d 
lar for the breach of every such order, to the use of the tow 
and if any person shall after notice from the Moderat 
persist in his disorderly behaviour, then it shall be law 
for the Moderator to direct such disorderly person to wi 
draw from the meeting ; and such disorderly person uf 
his refusal or neglect to withdraw, shall forfeit and pay a i 
of three dollars, to the use of the same town ; and may a 
by direction of the Moderator be carried out of the meet 
by some Constable of said town, and put into some ph 
of confinement and there be detained for the space of th 
hours, unless the town meeting shall sooner adjourn or ( 
solve, ch, 114, 5. 3. 

*For the choice, powera awi d\il\ea of Moderators of planta 
meetings, see Plantations. 
For choice, powers and duViea of lAAdet«\»ia ^ \Axudc^ xmaS 
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5. Town meetings for the choice of Govenior, Senators 
ad Representatives, shall be had as the (Constitution di- 
!cts ; any thing in this Act contained to the contrary not- 
ithstanding. ch. 114, s. 3. 

Certificate of Oath to Toum Clerk. 

6. Town of A . March 8, 184 . Then personally 

»peared in open town meeting C. D. and made oath that 
) would truly record all votes passed in that and other town 
eetings during the year and until another Clerk shall be 
tosen and sworn in his stead, and also that he would faith- 
lly perform all the other duties of the office of Clerk of 
id town. 

Before me, (no Justice of Peace being present) 

E. F. Moderator of said town meeting. 



OFFICERS* 



§ 1. Officers, when sued for offi- 
cial acts, roaj file a brief 
statement of special mat- 
ter and give it in evidence 
under the general issue. 



2. Forfeiture for not rendering 
an account of, and specifying 
fees when required. 

3. Forfeiture for demanding and 
receiving excessive fees. 



§ 1. In all actions now depending or that may be here- 
after depending in any Court within this State, wherein the 
defence intended to be set up by the defendant is or may 
be, that he was a Justice of the Peace, Sheriff, deputy She^ 
iff or Coroner, or a town or parish officer or some other o^ 
ficer civil or military, and that the act or thing for which he 
is or may be sued, is or may be any act or thing done by 
him by virtue, or in the execution of his office, the defend- 
ant may plead the general issue, and give the special mat- 
ter in evidence, upon filing in the cause a brief statement of 
such special matter of defence, within such time as the Court 
shall order, of which statement the plaintiff shall be entitled 
to a copy, or he may plead specially at his election, ch, 
59, «. 22. 

2. Every officer or other person upon receiving any such 
fees as are stated in this Act shall, if required by the per- 
son paying the same, make put a particular account of such 
fees in writing, specifying for what they accrued, upon pain 
of forfeiting to the party paying such fees treble the sum 
by him or them so paid, to be recovered with costs by an ac- 
tion of debt in any Court proper to try the same, ch, 105, 8, 4. 

3. If any person shall wilfully and corruptly demand and 
receive any greater fee or fees for any of the services afore- 
said, than are by this Act allowed and provided he shall for- 
feit and pay, not less than five dollars, nor more than thirty 
dollars for every offence, to be recovered with costs, eithei 
by presentment in the Supreme Judicial Court or Court o 
Common Pleas, in which case the forfeiture shall accrue t( 
the State ; or by action of debt in any Court of competen 
jurisdiction ; in which case the forfeiture shall be for th( 
use of any person who may sue for the same : But no sucl 
presentment or action shall be sustained, unless made or com 
menced within one year next after the time when the offenc( 

may be committed, s. 5. 

' A miniBierial officer can do no 'iiiV\d«^c.V,\i\x\.N»Vi».\.\i^\%,«v>^«ti 
invuljr or by necessary 'implicalioii «L>i\.Viot«»A \» ^o. 1 .^^i*^^^.' 



OVERSEERS OF THE POOR AND OP 
HOUSES OF CORRECTION. 



^•— -Duty of towns to support poor persons ; their right 
to recover expenses therefor in certain cases. 



(1. Towns to support paupers set- 
tled therein. 

2. They shall pay inhabitants af- 
fording relief^ &c. 

3. They may recover expenses 
for imprisoned debtors, of 
creditors. 



4. They may sue paupers fixr ex- 

penses. 

5. They shall pay expenses in- 

curred by keeper of house of 
correction. 

6. They shall pay expenses of 

pauper's burial. 



B. — ^Proceedings upon the complaint of towns or indi- 
viduals to oblige persons to support their poor re- 
lations. 



{1. What degree of kindred li- 

9b\p. 
2, Court may assess and appor- 
tion sums ; 
ib. May issue warrant. 
!3. May assess weekly sums, 
ib. Wanant for arrears. 



4. Residence of pauper. 

lb. Other kindred may be Com- 
pelled to contribute, 

ib. When costs for respondent. 

ib. Court may take further order 
thereon. 



C. — Mode of gaining legal settlements. 



{ 1. By marriage. 

2. By birth. 

3. Settlement of illegitimate chil- 

dren. 

4. By admission. 

5. By incorporation of places. 

6. By division of towns. 



7. By apprenticeship. 

8. By residence for 5 years, dee. 

9. By residence at the date of the 

act, &c. 

10. Settlements to continue till 

new ones gained. 

11. Repeal of U>rmer laws* 
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OTEB8EKR8 OF THE POOB« 



D. — ^The choice of Overseers of the poor ; 

Their power to prosecute and defend actions in be- 
half of towns. 

Their general duty in the care and oversight of the 
poor settled in their towns, and of those living 
in unincorporated places ; 

Appropriation of license money. 



§1. Choice and number of Over- 
teen. 

ib. Selectmen to be Overseers, if 
no special choice. 

2. Their power to prosecute and 

defend, by themselves or at- 
torney, in behalf of towns. 

3. Action not to abate by death 

of some of them. 



4. Their daty in the eaie ind 

oversight of the poor settled 
in their towns. 

5. Of those living in nnincorpor- 

ated places. 

6. License money, how appfopn 

ated. 



£. — ^Their power to bind out children ; to employ oi 
bind out adults ; and herein of their duty, and tb< 
remedies of the respective parties, in caseof griev 
ance or misbehaviour. 



(a) Their power to bind out children of persons ia 
habitants of their town. 



§ 1. They may bind out children 

of parents unable to maintain 

them, 
ib. Provision for the instruction 

of the children. 
S. Their duty to defend children 

from injury. 

3. They may complain and Court 

may discharge, &c. in certain 
cases, 
ib. As to respondent's costs. 

4. Where apprentice, &^. to be 

bound out anew. 



5. Owners' remedy for breach c 

covenants ; damage to go t 
benefit ot apprentice, dw. 
ib. Court may liberate apprentiei 
&c, 

6. Remedy of apprentices, &< 

at the expiration of the; 
term. 

7. Master's Remedy in case < 

elopement, 
ib. Liability for enticing or hi 
boring eloper. 

8. Remedy of master, in case ( 

misbehaviour. 
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i) Their power to employ or bind out adults settled 
in AeSr town,* or not settled in the State ; 
Their power in regard to paupers, and their chil* 
dren, residing in unincorporated places. 



1. Able bodied idlera, &o. may 

be boond oot. 
. Remedy of aggrieved persons. 
. Their duty as to paupers in 

unincorporated places. 
). May bind oot the children of 

such paupers. 



4. Adult paupers in such place. 

may be employed or booad 

out 
ib. Earninn of such paupers liow 

applied, 
ib. Like remedy for grievance, as 

in towns. 



-Their duty relative to the support, employment, 
removal or burial of strangers having settlements 
in other towns, and of those not settled in the 
State. 



. Relief, &c, of those who have 
settlements. 

'. Expenses three months pre- 
vious to notice may be recov- 
ered. 

•. Method of recovery and limit- 
ation of suit. 



2. In what cases towns shall be 

barred from disputing settle- 
ment. 

3. Relief, &,c. of those not settled 

in the State, 
ib. Expenses thereof, how paid. 

4. Such paupers may be sent out 

of State, or to work house. 



. — Proceedings in order to effect removal of persons 
chargeable, or likely to become so, to the places of 
their lawful settlement. 

) By written notification to Overseers of other towns. 



. Overseers may make written 
statement to overseers of sup- 
posed place of settlement ; 

. Who may remove paupers. 



2. In what cases the town of sup- 

posed settlement is liable, and 
barred from contesting settle- 
ment. 

3. Penalty for voluntary return 

of pauper. 



(b^ By complaint before a Justice of the Peace. 



. Overseers may complain to a 

Justice of the Peace. 
Proceedings thereupon. 
When costs shall be awarded 

to town complained of. 
Vfamnt of removal, by whom 
// majr be executed ; 

17 



5. Overseers of town complained 

of to receive pauper when re- 
moved, 
ib. Justice may award execution 
for damages and costs. 

6. Parlies iQav^^^^«\\A V^<i^\V^^ 

Common r\ea&. 
ib. Proce«diiifa on a.i^v^aX» 
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(c) By complaiDt to Court of Cominon Pleas. 



§1. Mode of conoplaint in Court 
of Common Pleas. 

ib. Proceeding therein. 

2. Parties entitled to writ of error. 

ib. Proceedings thereopou in Su- 
preme Judicial Court. 



H.- 



3. Depositions may be used on 

trial. 

4. When expenses of sopport 

E rayed for. jodgment to be 
ad thougn pauper decease. 



-Their authority in relation to imprisoned debtors, 

when chargeable ; 
In what cases they may take possession of and sell 

property of deceased paupers. 



§1. Overseers of towns containing 
a jail, may set to work im- 
prisoned debtor, if chargea- 

2. Spiritous liquors not to be per- 
mitted without consent of 
Overseers. 



3. Penalty for violating this pro- 

vision, 
ib. Duty of O verseers^&c.to pros- 
ecute offences against the 
same. 

4. They may sell personal pro- 

perty of deceased paupers, ia 
certain cases. 



I. — ^Their duty relative to intemperate paupers ; 

Their power to discharge from houses of correc-. 
tion. s 

Their agency in the sale of real estate of spend- 
thrifts, he. 

Proceedings relative to infamous houses. 



». / 



§1. Intemperate paupers to be sent 
to house of correction. 

ib. Bv whom expenses thereof de- 
frayed. 

2. Proceedings in order to dis- 

charge from houses of correc- 
tion. 

3. Their consent necessary in 

order to procure license for 
sale of real estate of spend- 
tbriils, &c. 



4. Necessary also for sale of the 

whole, &,c, where partial sale 
would be injurious. 

5. As to sale of real estate of 

wards living out of the State. 

6. They may prosecute keepers 

of infamous honses. 
ib. Disability of those convicted 
thereof, unless licensed by 
Overseers. 
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i, — Penalty for brioging and leaving paupers in towns 
where they have no settlements. 
Duty and liability of masters of vessels introduc- 
ing into the State persons having no settlement 
therein. 



I 1. Penalty for bringingr and 
leaving paupers where not 
settled! 

2. Masters of vessels to leave 
with Overseers or Selectmen 
a list of passengers, and of 



their namei and residence. 

3. Masters to give bonds before 

landing passengers. 

4. Penalty on master's violating 

the above provisions. 



L. — ^Towns authorized to build Houses of Correction. 
Selectmen to appoint Overseers. 
Their power and duty. 



\ 1. Towns empowered to build 

Houses of Correction, 
b. Persons liable to becoramitted. 

2. Overseers to be appointed by 

Selectmen, 
b. To appoint master and make 
rules, d&c. 

3. Overseers may commit com- 

mon drunkards, &c. 



4. Officer or ither person to serve 

mittimus. 

5. Keeper to supply persons com- 

mitted with bread and water, 

&c. 
ib. Expenses to be paid by town, 
ib. Compensation of Overseen iind 

keeper. 

6. Right of appeal. 



M. — Forms. 



\l. Notice to the overseers of the 
poor of the supposed place of 
settlement of a pauper. 

2. Indenture to bind out poor 

children. 

3. Indenture to bind out persons 

of age. 

4. Application to a Justice of the 

Peace for removal of persons 
chargeable, or likely to be- 
come so, to the places of their 
lawful settlement. 

5. Complaint to a Justice of the 

Peace for a warrant to remove 
paupers having no settle uient 
in tne State, to another State 
or to a place beyond sea. 
d. CompUiot to a Justice of the 






Peace for warrant to commit 
intemperate paupers to the 
house of correction. 

7. Complaint in order to procure 

the discharge of an apprentice 
or servant on account of the 
master's ill treatment. 

8. Master's complaint in order to 

procure the discharge of ap- 
prentice or servant for gross 
misbehaviour. 

9. Order for the discharge of a 

person from the house of cor- 
rection. 

10. Complaint against a person 

suspected or keeping a house 
of ill fome. 

11. Mittimus to hooM of oorcfc- 

tion. 
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A. — Duty of towns to support poor persons ; their righ 
to recover expenses therefor in certain cases. 

^ 1. Every town within this State shall he holden to re- 
lieve and support all poor and indigent persons, lawfully set- 
tled therein, whenever they shall stand in need thereof; 
and may vote and raise moneys therefor, and for their employ- 
ment, in the same way that moneys for other town charges 
are voted and raised, ch, 122, &, 3. 

2. Every town shall be holden to pay any expense which 
shall be necessarily incurred for the relief of any pauper 
by any inhabitant, not liable by law for his or her support, 
after notice and request made to the Overseers of the said 
town, and until provision shall be made by them. 8, 18. 

3. Every town which shall be liable for, and shall have 
paid any of the charges of maintaining in prison, any per- 
son as a paupe% hereafter committed on mesne process or 
execution, in any civil action, may recover the same in an 
action at law against tlie creditor, at whose suit such debtor 
shall have been committed, and for the time he shall contiD- 
ue so imprisoned, at the suit of such creditor, at the rate of 
one dollar and twenty-five cents for the support of such debt- 
or, per week : Provided^ That no part of this section shall 
apply to any commitment for debts contracted, or for any 
cause of action which accrued on or previous to the four- 
teenth day of March eighteen hundred and twenty, s, 13. 

4. The inhabitants of any town within this State, who 
have incurred expense for the support of any pauper whether 
he was legally chargeable to them by means of his settle- 
ment or not, may recover the same against such person, his 
executors or administrators, in an action of assumpsit, for 
money paid, laid out, and expended for his use. s. 19. 

5. Whenever there shall be due to the keeper of the house 
of correction any sums, allowed by the Court of Sessions, 
for keeping, supporting and employing persons committed 
to such house, he may recover the same of such person, his 
parent, master or kindred liable to them, or of the towi 
wherein they are settled, ch, 91, s, 12. 

6.. Expenses of the Sheriff or deputy jailer in burying de 

ceased prisoners shall be paid by the town in which sucl 

person had a legal settlement, if such person had been ai 

inhabitant of this State ; otherwise the expenses aforesaic 

shall he paid out of the treasury of this State, ch, 92, «. 5 
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{.-^Proceedings upon the complaint*of towns or tndi« 
Yidoals to oblige persons to support their poor re- 
lations. 

§ 1. The kindred of any poor person, if any he shall 
lave in the line or degree of father or grandfather, mother, 
»r grandmother, children or grandchildren, by consanguinity, * 
iving within this State, of sufficient ability, shall be holden 
support such pauper in proportion to such ability, ch. 122, 
.5. 

2. The Court, of Common Picas, in the county where any 
)iie of such kindred to be charged shall reside, upon com- 
)iaint made by any town or kindred, who shall have been at 
iny expense for the relief and support of any such pauper ; 
nay on due hearing, either upon the appearance or default 
)f the kindred, assess and apportion such sum as they shall 
udge reasonable therefor, upon such of said kindred, as 
liey shall judge of sufficient ability and according thereto, 
the time of such assessment, with costs ; and may en- 
force payment thereof by warrant of distress : Provided^ 
Such assessments shall not extend to any expense for any 
relief afibrded more than six months previous to the filing 
)f such complaint, ib, 

3» They may further assess and apportion upon them such 
A'eekly sum for the future as they shall judge sufficient for 
he support of such pauper, to be paid quarterly till further 
arder of Court, and upon application from time to time of 
he town or kindred to whom the same shall have been or- 
lered to be paid, the Clerk of the said Court shall issue, and 
nay renew a warrant of distress for the arrears of any pre- 
ceding quarter; ib, 

4 The Court may further order with whom of such kin- 
Ired that may desire it, such pauper may live and be re- 
ieved, and for such time with one, and such with another, as 
hey shall judge proper, having regard, to the comfort of the 
Miuper as well as the convenience of the kindred, and upon 
iQggestion, other kindred of ability not named in the com- 
Aaaniy niay be notified, and the process may be continued, 
ind upoa due notice, whether they appear or are defaulted, 
he Court may proceed against them in the same manner 
IS if they had been named in the complaint But if such 
tomplaint be not entered, or be discontinued or withdrawn, 
^r be adjudged groundless^, the respondenta aUoAl t^cah^x 
OBtsi. And 8uch Couct may take fuxlYific ot^ Itosxt^oiXGi^N^ 

IT 
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time in the premises, upon application of any party' intereit* ^^ 
ed, and may alter such assessment and appostionmentas the i: 
circumstances may vary. ch. 122, «. 5. 



C. — Modes of gaining legal settlements^ 

§ 1. Legal settlements in any town in this State shall be 
hereafter gained, so as to subject and oblige such town tore- » 
lieve and support the persons gcuning the same, in case they 
become poor and stand in need of relief, by the ways and 
means following and not otherwise, namely : 

First, A married woman shall always follow and have the 
settlement of her husband, if he have any within this State, 
otherwise her own at the time of marriage, if she then had 
any, shall not be lost or suspended by the marriage, chr 
122, s. 2. 

2. Second, Legitimate children shall follow and have the 
settlement of their father, if he shall have any within this 
State^ until they gain a settlement of tbeir own ; but if he 
shall have none, they shall in like manner follow and bare 
the settlement of their mother, if she shall have any. t^. 

3. Third, Illegitimate children shall follow and have the 
settlement of their mother at the time of their birth, if any 
she shall then have within the State, but neither legitimate 
or illegitimate children shall gain a settlement by birth in 
the places where they may be born, if neither of their parents 
shall then have any settlement there.- ib. 

4. Fourth, Any person that shall be admitted an inhab- 
itant by any town at any legal meeting, in the warrant for 
which an article shall be inserted for that purpose, shall 
thereby gain a legal settlement therein, ib, 

5» Fifth, All persons dwelling and having their homes in 
any unincorporated place, at the time when the same shall 
be incorporated into a town, shall thereby gain a legal settle- 
ment therein, ib. 

6. Sixth, Upon division of towns, every person having a 
legal settlement therein, but being removed therefrom at the 
time of such division and not having gained a legal settlement 
elsewhere, shall have his legal settlement in that town where- 
JA his former dwelling place or home shall happen to fall up- 
on such division ; ai^ ¥r\iefi «iny tft^ \o5rxv ^WW b(e incor- 
porated, oomposed of a pott ot on© or tDo» fJA\s!!RSs^:^^'w^s^ 
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Dwns, all penoos le^lly settled in the town or towns of 
rhich such new town is so composed, and who shall actually 
Iwell and have their homes within the hounds of such new 
own at the time of its incorporation shall thereby gain legal 
settlements in such new town, ch, 122, s, 2. 

7. Seventhy Any minor who shall serve an apprenticeship 
;o any lawful trade for the space of four years in any town, 
ind actually set up the same therein within one year after the 
expiration of said term, being then twenty-one years old, 
shall thereby gain a settlement in such town» t^. 

8. Any person of the age of twenty-one years, who shall 
hereafter reside in any town within this State for the space 
of five years together, and shall not during that term receive 
directly or indirectly, any supplies or support as a pauper 
from any town, shall thereby gain a settlement in such town. 
%b. 

9. Any person resident in any town at the date of the 
passage of this Act, (March 21, 1821) who has not within 
one year previous to that date received support or sup- 
plies from some town as a pauper, shall be deemed to have 
a settlement in the town where he then dwells and has his 
home. t^. 

10. Every legal settlement, when gained, shall continue 
till lost or defeated by gaining a new one ; and upon gain* 
ing a new settlement, all former settlements, shall be defeat- 
ed and lost, ib, 

11. All laws heretofore made, enacting and ascertaining 
what shall constitute a legal settlement of any person, in 
any town within this State, so as to subject and oblige such 
town to support such person in case of his becoming poor 
and standing in need of relief, so far as they relate to the 
manner of gaining a settlement in future, be and they here- 
by are repealed ; but all settlements already gained by force 
d said laws, or otherwise, shall remain, until lost by gaining 
others in some of the ways hereafter mentioned, s, 1. 
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D.— -The choice of Overseers of the poor ; 

Their power to prosecute and defeird actions io 

behalf of towns ; 
Their general duty in the care and oversfght of the 

poor settled in their towns, and of those living 

in unincorporated places- 

§ 1. Every town within this State may at their annual 
meetings, choose any number, not exceeding twelve suitable 
persons, dwelling therein to be Overseers of their poor; 
and where such are not specially chosen, the Selectmen 
shall be Overseers of the poor. ch. 122,. s. 3. 

2. In all actions and prosecutfens by complaint founded 
on this Act, for or against any tdwii, or against any individ- 
ual the Overseers of the poor thereof or any person, by 
writing, under their hands, appointed, shall and may appear, 
prosecute or defend the same to final judgment and' execu- 
tion, in behalf of such town \^ and every act or thing re- 
quired or authorized by them to Be done by this Act, may 
be done by them, or the major part of them, s, 21. 

3. No action brought by Overseers shall abate by the 
death of some of them, op by their being succeeded in ofEce, 
pending the action, but it shall proceed in the name of the 
original plaintiffs, or the survivors of them. s. 7. 

4. Said Overseers shall have the care and oversight of all 
such poor and indigent persons, so settled in their respective 
towns, and shall see that they are suitably relieved, support- 
ed and employed, either in the workhouse or other tene- 
ments belonging to such towns, or in such other way and 
manner as they at any legal meeting shall direct ; or other- 
wise, at the discretion of said Overseers, at the cost of sucB 
town. 5. 4. 

5. Poor persons standing in need of relief, living without 
the bounds of any incorporated town, shall be under the 
care* of the Overseers of the poor, appointed in the adjoin- 
ing town wherein the inhabitants of such unincorporated 
place are usually taxed. «. 9.. 
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E. — Their power to bind out children ; to employ or 
bind out adults ; and herein of their duty, and the 
remedies of the respective parties, in cases of griev- 
ance or misbehaviour. . 

(a) Their power to bind out childfcn of persons in- 
habitants of their town. 

§ 1. The overseers of the poor are empowered, from lime 
to time to bind out by deed indented or poll, apprentices, to 
be instructed and employed in any lawful art, trade, or mys- 
tery, or as servants to be employed in any lawful work or 
labor, any male or female children, whose parents b<»come 
actually chargeable to their town, also whose parents shall 
he thought by said Overseers to be unable to maintain them 
(whether they receive alms or are so chargeable or not,) 
to any citizen of this State, that is to say, male children till 
they come to the age of twenty-one years ; and females till 
they come to the age of eighteen years, or are married ; 
which binding shall be as valid and effectual in law as if 
such children had been of the full age of twenty-one years, 
and had, by a like deed, bound themselves, or their parents 
had been consenting thereto : Provision to be made in such 
deed for the instructing of male children, so bound out, to 
read, write and cypher ; and of females to read and write, 
and for such other instruction, benefit and allowance, either 
within or at the end of the term, as to the Overseers may 
seem fit and reasonable, ch, 122, s. 6. 

2. It shall be the duty of said Overseers to inquire into 
Ae usage of children already legally bound out, or that may 
be bound out by force of this Act, and to defend them from 
injuries, s, 7. 

8. Upon complaint by such Overseers, made to the Court 
of Ck>mmon Pleas in tne county where their town is, or 
where the child may be bound, against the master of any 
inch child, for abuse, ill treatment or neglect ; said Court 
(having duly notified the party complained of) may proceed 
to hear the complaint, and if the same bo supported, and 
the cause shall be adjudged sufficient, may liberate and dis- 
charge such child from his or her master, with, costs- for 
which execution may be awarded ; otherwise the complaint 
shall be dismissed but without costs, unless it appear ground- 
less and without probable cause ; in which case co*^ «.bftLl 
ite allowed the respondent, ih. 
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4. Any apprentice or servant, so discharged, or v/ 
master shall decease, may be bound out anew for the len 
der of the term, in manner aforesaid, ch. 122, 8. 7. 

5. And such Overseers may also have remedy, by a( 
on such deed, against any person liable thereby, forreco 
of damages for hfeaches of any of the covenants th( 
contained, which, when recovered, shall be placed ir 
town treasury, deducting reasonable charges, and disf 
of by the Overseers, at their discretion, for the benefit 
relief of such apprentice or servant within the terra 
remainder if any, to be paid to him at the expiration t 
of; and the Court before which such cause shall be 
originally, and on the appeal, may also, upon the plaii 
request, if they see cause, liberate and discharge sue! 
prentice or servant from his master, if it hath not then 
already done in the method before directed by this act. 

6. And such apprentice or servant shall have like re 
when their term is expired, for damages for ihe causes j 
said, other than such (if any) for which damages may 
been recovered as aforesaid, by action upon such deed 
delivered them for that purpose, and on which no im 
ment shall be necessary : Provided, Such action be 
raenced within two years after the expiration of the t 
and where such deed shall have before been put in su 
attested copy from the proper officer may be used and 
tt|e same force as the original, ib. 

7. In case of elopement, any such apprentice or sc 
may be apprehended by any Justice of the Peace ( 
county where he is bound, or where he may be found, 
the complaint of the master, or any other in his behalf 
returned to his master by any person to whom the wj 
may be directed or may be first sent to the house ol 
rcction, at the Justice's discretion. And every person 
ing any such apprentice or servant to elope from his m 
or harboring him, knowing him to have eloped, shall 
able tQ the master's action for all damages sustained th( 
ib. 

8. And the Court of Common Pleas, either in the c 
where the Overseers binding, or the master of any ap 
tice or servant bound, live, may also upon complaint oi 
master, for gross misbehaviour, discharge such apprent 
servant from his apprenticeship or service, after due : 
to ^licb Overseers and hearing thereu|;on^ ib. 



OVBBtlBlf OF THS rOOB. 196 

Tbeir power to employ or bind oot adults settled 
iD their town or not settled in the State ; 

Tbeir power in regard to paupers, and their chil- 
dren, residing in unincorporated places. 

1. Said Overseers shall have power' to set to work, or 
3ut to service by deed, as aforesaid, for a term not eae* 
3g one whole year at a time, all such persons residing 
iwfully settled in their respective towns, or who hav^ 
;h settlement within this State, married or unmarried, 
•ds of twenty-one yews of age, as are able of body» 
ive no visible means of support, who live idly and ex- 
no ordinary or daily lawful trade or business to get 
iving l)y ; and also all persons who are liable by any 
be sent to the house of correction, upon such terms 
mditions as they shall think proper. cL 122, s, 8. 
Provided always^ That any person thinking him or 
f aggrieved by the doings of said Overseers in the 
ses may apply, by complaint, to the Court of Common 
in the county where they are bound, or where the 
3ers who bound them dwell, for relief; which Courts 
lue notice to the Overseers and to their masters, shall 
)ower, after due hearing and examination, if they find 
3nt cause, to liberate and discharge the party com- 
ig from his or her master, and to release him or her 
the care of the Overseers ; otherwise to dismiss thfe 
aint, and to give costs to either party or not as the 
may think reasonable, ih. 

Poor persons standing in need of relief, living without 
Dunds of any incorporated town, shall be under the 
f the Overseers of the poor, appointed in the adjoin- 
>wn wherein the inhabitants of such unincorporated 
are usually taxed : and the same Overseers shall have 
:e authority to bind out the children of such poor per- 
s they are vested with, respecting the children of per- 
tt like circumstances, inhabitants of the town in which 
ire appointed, s. 9. 

A.nd such Overseers may also set to work, or bind out 
resaid, for a space not exceeding one whole year at a 
all such persons above the age of twenty-one years^ 
3d or unmarried, residing in their county, but without 
nmds of any town, as are able of body, but have no visi- 
leans of support ; or who live idly, usin^ ivo oxdvM^r^ 
awful trade or business to get their liVuift^^ \ ot HjV^axfe, 
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liable by any law to he sent to the house of correction; ani 
tshall receive and apply their earnings (dedacting reasonable 
chains) to the support of them or their families, if any they 
have, at their discretion ; saving to such persons the like 
remedy for relief, if they think themselves aggrieved, as is 
by this act provided for persons set to work, or bound out for 
like causes by Overseers of towns, ch, 1^, s, 9. 



F. — ^Their duty relative to the support, employment, re- 
moval or burial of strangers having settlements in 
other towns, and of those not settled in the State. 

§ 1. It shall be the duty of Overseers of the poor in their 
respective towns, to provide for the immediate comfort and 
relief of all persons residing or found therein not belonging 
thereto, but having lawful settlements in other towns, wiien 
they fall into distress and stand in need of immediate relief, 
and until they shall be removed to the places of their lawful 
settlements ; the expenses whereof incurred within three 
months next before notice given to the town to be charged,* 
as also of their removal or of their burial, in case of their 

'Legal notice in this case mast be in writing ; so that the Ofrerseen 
to Whom the notice is ^iven, may have tlie evidence of the notice in 
their possession to justify their conduct to their town. 

Regularly, such notice should be signed by the greater part of the 
Overseers or by their order. 

Perhaps, however, if an agent duly authorized should give this no- 
tice in writing under his hand, and furnish the Overseem of the town 
notified, with a certified copy of the vote appointing him agent forthit 
purpose, it would be sufficient. See 6 Mass. Rep. ^91. 

The signature of one of the Oveiseers purporting to be by order of 
the whole, is a sufficient compliance with the Statute. 8 Mass. Bn. 
104. 

A written notification to one of the Overseers of the town in which 
the settlement of the pauper is, is sufficient. 6 Mass. Rep. 501. 

A notice that the family of a certain person has become chargeable, 
&c. without naming the individuals, was held to be too general. Such 
defect, however, may be waived by the answer of the town addressed. 
12 Mass. Rep. 308. 

Notice should be renewed upon every new cause of action. 14 Man. 
Rep. 188. 

Notice from the Overseers ol one town to those of another respeetp 
ing a pauper's becoming chargeable, is not sufficient if sent by the 
jniu/. The town thus called u\>on is not obliged to pay the expense of 
jHmtage or any other expense Ibal mav \^ \Tvc\itt^^\>^ ^Vvcw^Xxaiqcv no- 
tice o? the demand against them. \o Moss. Bep. W^. 
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^eceaie, may be sued for and reooveted, either in a civil 
ytss\ |ioo by the town incurring the same against the towns where* 
snr.f in such persons had such settlements, or in the method by 
Complaint, hereafter prescribed in and by this act : (See 
next head, G.) Provided^ such action or complaint for dam- 
^SB be commenced or preferred within two years aAer the 
cause of action arose, but not otherwise.* ck, 122, £.11. 

2. In such civil action the settlement of the pauper shall 
sot be contested by the defendants, if it hath been then ad- 
judged to be in their town upon such process as is hereinaf- 
ter prescribed ; otherwise it may be : and a recoveiy in 
such action shall bar the town against which the same shall 
be had, from disputing the settlement of such pauper in such 
town, with the town so recoyering, in any future action or 
process, brought and prosecuted for th6 support or removal 
of such pauper. Uk 

8. Said Overseers shall also relieve and support, and in 
case of their decease decently bury all poor persons residing 
or found in their towns, having no lawful settlements within 
diis State, when they stand in need ; and may employ them as 
other paupers may be, the expense whereof may be recover- 
ed of their relations, if they have any, chargeable by law 
for their support in manner pointed out by th» statute, oth- 
erwise it shall be paid out of the respective town treasuries. 
«. 18. 

4b Upon complaint of such Overseers any Justice of the 
Ptace in his county may by warrant directed to, and which 
may be executed by, any Constable of their town or any 
particular person by name, cause such pauper to be sent a&d 
conveyed by land or water to any other State, or to any 
plane beyond sea, where he belongs, if the Justice thinks 
premier, he may be conveniendy removed at the expense of 
the lewB ; but if he cannot be so removed, he may be sent to 

*The eaaae of action sccraeB when the ezpenie ia incarrpd^ and the 
tetion win tie bured unleM it be commenoeil within two years there- 
lArr. 

If an actiim to recover expenees inenrred within two years after no- 
tiee of paiiper, be not eommeoced within two years after notice to ihe 
defendant town, the right of action ariainff upon sooh notice ia barred ; 
tad tf more than two years have elapsed from snob notice^ do aetion 
can be maiatained for expenses inenrred sabseqnent to the notioe, ua- 
IcM n new notiee be fifoSi whether the expenses were or were am. 
paid upon tlie 6fst notice. Bigtlow't Dig. 489. See 10 Mass. Hem. 
&r and 18 Mmu, 317, 45ft. 

Expenses arising within three months pitoc to fkC^iit)a^c«ucwX>b^«> 
eofetid man Chan .two years before coianeaoeiMiiV ^ ^^' «k\n.. \\. 
45Mr. £ty. 166, 

18 



IM orcMXSBi or tsb m^b. 

vni reliered and employed in Uie house of oomctkxi or 
woffkliouBe, at the expense of the town. c4. 128, $. 18. 



G. — ^Proceedings in order to effect removal of person 
chargeable, or likelv to become so, to the places 
of their lawful settlement. 

(a) By written notification to Overseers of other 
towns. 

^ 1. Overseers of the poor may in all cases, if they judge 
it expedient, previous to any application to any Justice of £e 
Peace, or Court of Common Pleas, send a written notifica- 
tion, stating the facts relating to any person actually becone 
chargeable to their town, to one or more of the Overseers of 
the place where his settlement is supposed to be, and re- 
questing them to remove him, which they shall have power 
to do by a Written order dh'ected to any particular persoD by 
name, who . is hereby authorized and required to obey tbe 
same, ch, 122, s, 17. 

2. If the' written notice or answer thereto provided for ia 
the eleventh and seventeenth sections of the Act to which this 
is additioha^, shall be sent by mail, and shall arrive at tbe 
Post-OfRce in the town where the overseers of the poor of 
the town, to whom such notice or answer may be directed, 
shall reside, it shall be taken and deemed equivalent to an 
actual delivery of such notice or answer to such overseen. 
dl.671. J 

8. If stich removal is not efibcted, nor objected to by them, 
in writings aAer such notice, to be delivered in writing, with- 
in two months afler such notice to the Overseers of the town 
requestingrsuch removal, or to some one of them ; then such 
Overseers may remove such person by land or water as is 
most convenient, by a written order airected to, and to b^ 
served by any persons who shall be particularly mentioned 
in such order, to said place of bis isuppesed settlement, the 
Overseers whereof shall be obliged to receive tod provide 
for him ; and their town shall be liable, for the expenses of 
his support and renioval ; to be recovered by action as afore- 
said, by the town incurring the same ; and shall be barred 
from contesting the question of settlement with the plaintiffi 
m a^ck an acti^u-f . ..ti. . . 

* E§toppei ia when one it concXuded vi^iQflEViA^TkviL\^'it\i& %\p9ik 
MgminH hia own ict or deed, yea, tiio^tt^ *\\.V» Voi«S ^^\wSik. t««« 
de Imhj. # ' 
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3.' If any person lawfully removed agreeably to this Act, 
to the place of his lawful settlement within this State, shall 
Yoluntarily return to the town from which he was removed, 
without their consent, he shall be deemed a vagabond ; and 
upon conviction thereof, before any Justice of the Peace in 
die same county, may be sent to the house of correction. 
ek 122, 5. 17. 

Eitoppelf are not fAVOied in law, bat aie to bo confined within ttriet 
nilet because the truth maj be excluded ; and no party oufffaft to be 
precluded from making a defence according to the truth of his own 
cne, nnlefs by positive and nnequifocal principleaof law. Sm 4 
JkuM. Bep. 161, 374. 

There are three methods b^ which a pauperis settlement may be da> 
teimined ; and a determination in either way will conclude thie towns 
which are parties to it; 

In other words, it will operate as an estoppel, sis the town against 
vhooi tha determination is, will be forbidden to deny the settlement 
of tiM pnaper in such town, whether he be m fmU thus settled or not. 

One method of estoppel is by judgment in an action by one town 
■gvast another town for the maintenance of removal of a pauper, al- 
Isged to belong to the latter town. 

Amlhsr method ii where notice hae bees^ven (punoant to tht 
above proviaions of the Statute) aad, no objection being made within 
two months, the town giying the notice, have aduaUy removed the paa- 
fut to the town, to which notice was regulariy given. 

Tht thifd method is when the overseers of any town, having boM 
ittDOBse in sopporting a pauper, shall send a wnttea netifieatioa to 
dN Ovoraeers of the town where his settlement is suppoeed to be^ 
rtUiag the facta relating to sucb pauper, and requesting his removal, 
uttBh n not oby?cted to within two months. And in such oases, legal 
MCiea not diriy objectvd to ia a bar to the qnestion of settlement, al- 
tbooch the panser may in faot have no aettlemeot in the State. 8 
JbSTRBp. 107. 

Tet if the pauper be not removed, and the town where hia tettle- 
mmt is supposed to be, yoluntarily and without an action pay the ez- 
pensee incurred in his support, and an action be afterwards brought by 
the town giving the notice, to recoyer subsequent expenses by them in- 
euied in support of the pauper, the defendant town will not be estop- 
ed in such action to contest his settlement ; for a compromise has not 
lbs eflbet to bar a future contest. See Bigeloui's Dig, 489, 483, and 
4ifaw. Ib|». 180, 27i{, xii. 454. 

If iha objection to a notice to remove a pauper be signed by one of 
the Overseers in behalf of all, it is sufficient ib, 

h. notification is sufficient, if it be signed by the chairman of the 
leleetmen in that capacity ; — and it will be presumed that the town 
did not appoint any overseers of the poor unless the contrary appear. 
3 QrumL R. 197. 

In the computation of the two months, the day of giving the notice 
is to be excluded. 4 Greeid, H, 298. 

This provision does not apply to cases where the settlement can be 
ihova to be in the town giving the notice. 5 Gfreenl. K. ^V. 
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(b^ By complaint before a Justice of the Peace. 

^ 1. All persons actually chargeable, or who, through agi 
or infirmity, idleness or dissoluteness, are likely to becom* 
chargeable to the places wherein they are found, but ii 
which they have no lawful settlement, may be removed t 
the places of their lawful settlement, if they have any withi 
the State. And in order to effect such removal, (and alsot 
recover the expense incurred for the relief of such person 
if said Overseers choose that mode, in preference to a civ 
action) said Overseers may apply, by complaint to any Juf 
tice of the Peace in their county, not an inhabitant of thei 
town.* ch. 1522,5. 15. 

2.. Upon which complaint such Justice shall make out an 
annex thereto a summons, directed to the Sheriff, or hi 
deputy, of the county wherein the town to be summoned ii 
and such officer shall serve and return the same, his Ik 
ing an inhabitant of the town to be summoned notwitl 
standing, for the same fees as for other writs of summoni 
And' such Justice shall summon the party to be remove( 
and other witnesses, and may, if he see cause, compel th 
appearance of the former by warrant, to be examined; an 
shall hear his objections to such removal, and may, foir goo 
cause, continue the process once, not exceeding three months 
and after due examination and hearing, whether the tow 
summoned appears or not, shall proceed to give judgmei 
for or- against the complainants, and make a record thereo 
t&. 

3. No costs, shall be awarded for such town if defaulted 
but if the complaint be not entered, or be discontinued, o 
not prosecuted, the town complained of appearing, and pny 
ing therefor, shall recover costs, ib, 

4. Upon judgment of removal, such Justice may issue hi 
warrant of removal directed to, and to be executed by an; 
Constable of the town from whence the person is to be re 
moved, and to any particular person by name, ib, 

5. The Overseers of the town complained of shall bi 
obliged to receive and provide for such persons accordingly 
and said Justice may also award execution for damages an( 

* A pauper id not removable unless actually chargeable, or likel/t 
become ao, from one or other of the causes mentioned in the Asftid 
TAe form of complaint furmahedV>j X.V« ^\»Vi\fc \%^Tv«t«*'v an^nmi 

be mdapted to the circumttauce^ ox Vh« case «i^^v\ft^. % lianx^ 

J879. 
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Msts 7 end may tax in costs a rmsonable sam for the ex* 
Hise of removal ; and the execation may be issoed to, and 
ay be executed by a proper officer in the county where the 
wn is, against which it issues, ck. 122, s. 15. 
6. Provided always^ Tliat either party, as also any person 
bo shall be adjudged likely to become chargeable, and or- 
ired to be removed, aggrieved at the judgment of such 
istice may appeal therefrom to the next Court of Common 
eas to be held in and for the same county ; and shall pro- 
loe cc^ies and enter and prosecute the same as other ap- 
Mds are. And said Court shall bear and determine the same 
ithout a Jury, and may award like warrant for removal^ 
id like execution for damages and costs with the necessary 
terations ; or may on complaint, affirm the judgment of 
e Justice with additional damages and costs, where the 
)peal is not prosecuted, and carry such judgment into ex* 
MJtion^ ib. 



(c) By complaint to Court of Common Pleas^ 

§ 1. Such complaint may be originally made by said 
hrerseers, if they see fit, to the Court of Common Pleas in 
leir county, by filing the same with the Clerk of said Court 
ad procuring a like summons from him, with the necessary 
Iterations^ and causing the same to be served in time and 
kanner as aforesaid; as also summons for the party, to 
B remdved, and for witnesses ; and such Court, upon such 
)mplaint shall proceed to hear, determine, adjudge and 
rant warrant and execution in the same manner as in cases 
)nnng before them by appeal, ch, 122, s, 16. 
2. And in all their adjudications in the premises, they 
tail state the facts, upon which their judgments are found- 
l ; to the end that error therein, if any, may be corrected 
f writ of error, in the Supreme Judicial Court ; to which 
ther partyfc aggrieved shall be entitled, if purchased within 
year, but not otherwise ; and upon which, if judgment be 
jversed such judgment shall be given as ought to have been 
ven below ; and the plaintiffs in error shall be restored to 
1 they lost by such erroneous judgment with costs ; but if 
le judgment be affirmed, the defendants shall recover costs. 
nd said Supreme Judicial Court may send to said Court of 
ommon Pleas^ and require them to Bta\<d (^oiO^v^'t Iqj^Xs&^^V^xl 
\Aall appear, by suggestion, ot oiheT^inBe>\^3[i»X ««tw^xi» 
18 •^ 
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tarial oae& were omitted ia the atatemeiit aforeaud ; or iB 
explain such as do not appear to the Court to be cleaily 
staled ; unless a new statement be agreed to b^ the parties. 
ck. 122, 8. 16. 

3. Depositions may be used before the Justice, as well as 
die Court of Common Pleas, on the trial of such complainhh 
when taken legally and for legal cause, ih. 

4. When expenses for support of a pauper are prayed foe 
in such complaint, the same complaint may be proceeded 
upon to judgment, so far as respects his settlement and such 
expenses ; the decease of the pauper pending the compbint 
notwithstanding, ib. 



H. — ^Their autborttjf in relation to imprisoned debtor^ 
when chargeable ; 

In what cases they may take possession of and sell I 
property of deceased paupers. . 

J 

^ 1. The Overseers of the poor of any town, in which i 
there is. a county jail, are hereby authorized €md directed, 
at their discretion, by their order in writing, to set to work, 
under their own direction or the direction of any other suit- 
able person, any debtor committed to prison upon mesne 
process or execution, and actually chargeable to any town 
or district in this State for his support ; And the order of 
said Overseers shall remain in force, until they shall revoke 
the same, or such prisoner shall provide, for himself: Pro- 
vided however^ That no prisoner shall be required to labor 
more than is necessary to pay the expense of his support. 
And no prisoner shall be chargeable to any town as a pau- 
per, while such order of the Overseers respecting him shall 
remain in force, except for the deficiency of his earnings to : 
pay the expense of his support, ch, 122, s. 12. 

2. No person committed to jail on execution or mesne ■ 
process, who shall apply to the Overseers of the poor for 
relief, shall be permitted to have and use any spirituous 
iiijuors, without the consent of the said Overseers. cK 110, 

«. 9. 

3. If the keeper of any jail, or other person shall give, 
aell or deliver to any such prisoner, or to any other petsoa 

for bw use, any spirituous \\c\uoTa vi\\5Mi\}\.^i5afe c;Q!Dae<D^\Gk^««lp 
ingot the said Overseeta or one oi ii5afttBL> tox>Mi^ «d^ ^ 
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lied, duill forfeit and paj for each offisnoe a sum not leai 
in five, nor more than ten doUais, to be recovered by com 
lint to any Jusdce of the Peace for the same county ; one 
)iety thereof to him who shall prosecute for the same^ tlie 
ler moiety to the use of the poor of the town where the 
1 is situated. And it is hereby made the duty of the Shw* 
I Jailer and OrerMcrs of the poor to prosecute for ali of* 
Dces which may come to their knowledge against the pro* 
nons of this section, ck. 110, #. 9. 
4. Upon the death of any pauper, who at the time of his 
cease shall be actually chargeable to any town within thii 
&te, the Overseers of the poor of such town may take into 
nr possession all the personal property belonging to such 
uper. And if no administration shall be taken upon the 
tate of such pauper within thirty days after his decease, 
id Overseers may sell so much of such property, as may be 
cessary to repay the expenses incurred for such pauper, 
id if any part of such property shall be withheld from said 
^erseers, they shall have the same remedy for the recovery 
such property, or the value thereof, that an administrator 
the estate of said pauper might liave in like case. eh. 
2, #. 20. 



—Their duty relative to intemperate paupers ; 
Their power to discharge from houses of correc- 
tion. 
Their agency in the sale of real estate of spend- 

^thrifts, &c. 
Proceedings relative to houses of ill fame. 

^ L Where any poor person being in any town in this 
ite, and standing in need of assistance for support, and 
to is notoriously subject to habits of intemperance, it shall 
the duty of the Overseers of the poor in such town, to 
ply by complaint signed by a majority of said Overseers, 
any Justice of the Peace in such county^ who shall issue 
varrant thereon against such person ; and after a hearing 
fore such Justice, if he shall adjudge that such person is 
toriously subject to habits of intemperance, he shall order 
n committed to the. house of correction to be supported at 
» expense of the town, in which Vie baa a n^\9\Q.tn&ciX\ v&^ 
m not AQ inhabitant wkhin the Stated aX^Ou^ eau^^oBA ^ 
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tfa» county, till dischar^d by the joint order of the Over- 
seen of the town in which such house of correction is tit- 
nated, and two Justices of the Peace, umu quorum, dL 
1^2, «. 16. 

2. Whenever any person, committed pursuant to the pro*- 
viaio&s of the fiflh section of the Act respecting houses of 
correction, and for suppressing and punishing of rogues, vag- 
abonds, common beggars and other idle or disorderly pei^ 
sons, shall apply to the master of the said house for a dis- 
charge therefrom, the said master shall signify the same to- 
the Overseers of the poor of the town in which such hone 
of correction shall be, or to the Overseers of the poor of such 
town as the person so committed shall belong to, and the major 
part of either of the Overseers of the poor aforesaid, upon 
its being made to appear to them that the ends of such com- 
mitment have been answered, are hereby empowered to is- 
sue their order to the master of such house of correction to 
(lischarge the said person from his or her said confinement ; 
the charges arising therefrom being first paid in manner as 
is therein provided. And the said master is hereby requir- 
ed to discharge him or her accordingly, ch, 111,5. 13. 

3. Where the guardians of persons who shall spend or 
waste their estates by excessive drinking, gaming, idleness, 
or debauchery, shall apply to the Supreme Judicial Court, 
or Court of Common Pleas to obtain a license to sell real 
estate of their wards, it is provided^ that no such license be 
granted, unless the person applying for the same shall pro- 
duce to the Court a certificate, under the hands of the Over- 
seers of the poor of the town, in which said idlcj gaming 
person has gained a legal settlement, giving their consent 
and approbation of the sale of such a proportion of "the real 
estate of such person as such Overseers shall be satisfied 
is necessary to discharge the honajide debts of such idle 
person, excluding all debts contracted by gaming. cA. 58, 
s. 5. 

4. On application to the Justices of the Supreme Judicial 
Court to grant license to sell and convey the whole or ao 
much of thQ real estate of such persons, as shall be most 
for their interest and benefit, when by a partial sale there- 
of, the remainder would be greatly injured, it \s provided^ 
that no such license shall be granted unless the certificate of 
Overseers of the poor required to= be produced, shall abo 

contain their consent and a,i^^Tob«.tioTi of such sale, and 
Aeir opinion that by a pat^QX aoX^ o^ ^Sca t^fftSi ^fe^jte^*^ 
renmindn ibafteci wwSA\ii^ ^go^^ ^-^- 
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5. The Supreme Judicial Courts and >the Court of Com* 
moD Pleea are empowered to grant license to guardians of 
ipendthrifb, 6bc. not living witkim this SiaU^ but owning 
real estate within the same, to sell and conyey such reu 
MlBte in the same way and manner and under such con- 
ditions, restrictions and limitations, as are provided by law, for 
4ie sale of real estate by guardians, within this State, ch. 
SS,# 8. 

6. Any person who shall be suspected of keeping a house 
of HI £ftme, resorted to for the purposes of prostitution or 
lewdness,* may be apprehended by warrant from any Justice 
«f the Peace in the county, upon complaint of the Over^ 
aeers of the town wherein such house shall be ; and upon 
ooaviction of such offence, before such Justice or before 
tile Court of Common Pleas, on presentment of the Grand 
Jury, may be ordered to the house of correction, for a term 
not exceeding one month ; and after such conviction, shall 

' not be allowed to keep lodgers or boarders, in any town 
without the license of the Overseers of the poor thereof. 
dL 122, #. 10. 



K. — ^Penalty for bringing and leaving paupers in towns 
where they have no settlements. 
Duty and liability of masters of vessels introduc- 
ing into the State persons having no settlement 
therein. 

^ 1. If any person shall bring and leave any poor and in- 
digent person in any town in this State, wherein such pau- 
per is not lawfully settled, knowing him to be poor andf in- 
ciigent ; he shall forfeit and pay the sum of sixty dollars 
for every such ofience ; to be sued for and recovered by, and 
to the use of such town, by action of debt, in any Court 
)iroper to try the same. ch. 122, s, 22. 

2. When any ship or vessel having any passengers on 
board, who have no settlement within this State, shall arrive 
at any port or harbor within the State, the master of such 
aUp or vessel shall, before such passengers come on shore, 
leave a list of their names and places of residence with, the 
Selectmen or Overseers of the poor of the town where such 
pMsengers shall arrive, ch, 12S, 

9. The maater of such ship or vesseV «Vi^ XiO\\di!& ^s^ 
ncbperaoDSf without the pero^tsnon o£ di\Q S«\<QG\;ai«(x>)si^^ 
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bo fhall enter into bonds with sufficient suretiett to the sat- > 
isfaction of said Selectmen, in a sum not exceeding fin . 
, bundled dollars for each passenger to indemnify and sava - 
harmless such town as well as the State from all manner of i 
charge and expense, which may arise from such passengeitt ' 
for and during the term of three years, eh, 12d. i 

4. If the master of any such ship or yeasel shall land any 
such passengers, without entering their names and giviiig 
bonds as aforesaid, he shall forfeit and pay the sum of two 
hundred dollars for each passenger so landed, to be recor- 
ered by action of debt by any person who shall sue tat tin 
same, one moiety thereof to the use of the State, and tl» 
other moiety to the prosecutor, ih. 



L. — ^Towns anthorizcd to build Hoases- of CbrreetioiK • 
Selectmen to appoint Overseers; ^ 

Their power and duty. ' 

§ 1. Every town in this State is authorized and empowered, ^ 
to build and maintain, at their own expense, a house of co^ ; - 
rection, or, to appropriate any poor house which has been, or ' ^ 
may be erected by aay town, or number of towns, in part, " 
or in whole, for such purpose^ and any person or persons be- ^ 
longing to, or being found in* any town, having such house ^' 
of Correction, who may be liable to be sent to the bouse of ^ 
correction for the county,* may be sent to the house of co^ \,^ 
rection for such town or towns, by any Justice of the Peacei *• 
of tho town, in which such person or persons may be found, ;^ 
in the same way and manner, as such person or persons ' * 
might by law, be sent to the house of correction for the - 
countjr. ch. 297, ». 2. ^ 

2*. The Selectmen of every town which has erected or may "^ 
erect a house of correction, or shall have appropriated any , 

* The persons liable to be sent to the hoase of oorrection are ** ill ^ 
cofiiet, Ttivbonds, and idle persons, going, abooi in aaj town or plaei} ^ 
begging ; or persons using anjr subtle orafl, juggling or onlawful gaoM _ 
or plays, or feigning themselves to have knowledge of physiognoajfr ^ 
palmistry or pretending that they can tell destinies or fortunes, ar dis- « 
cover irhere lost or stolen goods may be found : common pipen, M* s 
dlen, runaways, common drunkards, common night wtlkert, pi1ftiiii» ^ 
wsaton M.nd iascivious persons, in speech, condnet, or bofaaTunir ; ma* ^ 
maa nilen or brawlers, saob aa neglect l^«\i ^Vmf^ ^t «Ta.^n«iB0Sts, . 

miagpead wh\i they e:irn, and donolpTo^d«^>3UMDM\'««a%3BXVa'^ ^ 

'Ofipon of ibeir am'Unr efc.\U,.s.^ 



ir bouse for that parpaae, sMl annually appoint a board 
OveraeerB of such house of correction to consist of three, 
) or aeven able and discreet persons, whose duty it shall 
to appoint some suitable person for a master or keeper 
reof, except when the poor house has been or shall be 
>ropriaied for diat purpose ; in which case the overseer of 
poor house shall be master of such house of correction ; 
I also lo make, ordain and establish such rules and orders 
It repugnant to the laws of this State) as from time to time 
y may deem necessary for ruling, governing and punirii* 
[ such persons as may be there committed, ch. 4SS9, s, 1. 
BL Such Board of Overseers, or any two of them, may, 
their discretion, commit to such house of correction, any 
nmon drunkard, or other person as aforesaid ; for a term 
t exceeding forty-eight hours at <»ie time, if in tiieir opinion 
) public good shall require it ch, 297, s. 4. 
4. It shall be the duty of any Sheriff, Deputy Sheriff, 
ostable, or any other person, to whom a mittimus may be 
'BQ by said Overseers, forthwith to apprehend and convey 
ih person, to the house of correction, or poor house as 
iresaid, and to deliver him to the keeper thereof; and for 
;h service he shall be allowed such fees for travel and ser- 
e, as are by law provided for the service of warrants.- ib. 
b. Every person who may be committed to the house of 
nrection in any town, shall be supplied, by the keeper there- 
with a suitable quantity of bread and water, or such other 
irishment for his or her support, as the board of Over^ 
irs shall order while so confined, and all expenses incur> 
I for commitment and maintenance, shall be paid by the 
m in which such person may have a legal settlement ; 
1 the board of Overseers, shall, from time to time, exttm- 
\ in that behalf, and see, that the keeper faithfully dis- 
affge his duty ; and the Overseers and keepers of all such 
uses of correction shall have such compensation for their 
rvices, as shall be voted annually by their respective towns. 
5. 

6. When any person shall be adjudged to be connnitted 
the house of correction for any town, by a Justice of the 
nee of said town, the person so adjudged, shall have a 
5ht to appeal from the judgment of said Justice, to the 
OEt Court of Common Pleas, for such county, he recog- 
Dng with sufficient surety or sureties to the Overseers of 
leh house of correction, to prosecute such a^f eal^m^^^^* 
ft 
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NoHee to the (her9eer$ of the poor of the n^poeed plaee ef 
'■ • settlement of a pauper, 

* ' ■ I > 

: L To the Overseers of the poor of the town of X. 

Gentlemen — ^Youare hereby notified that Richard Roe 
and Katharine his wife, and Calebs Thomae and Skms, 
ohildren of said Richard and Kaiharine^ have all fallen into 
distress and stand in immediate need of relief in the town 
of 6., which has been furnished by said town of B. on the 
account and at the proper charge of the town of A. where 
they have their legal settlement. You are requested to re- 
move the above mentioned paupers without delay to the town 
of A. accordingly and to defray the eiipense of their sup- 
port in said town of B. 

C. D. \ Overeeers of ike 
E. F. \poor in the town 
G. H.ja/A 

Indenturt to hind out poor children. 

2. This indenture witnesseth, that C. C, J. P. and £. B. ,• 
Overseers of the poor of the town of B. m the county of C : 
by virtue of the statute of this State, in such cases made ^^ 
and provided, have placed and by these presents do plaee : 
and bind out as an apprentice a poor child named B. W. eon 
of S. W. of scud B. who has become chargeable to'said town 
(or who is thought by said Overseers to be unable to main- > 
tain said B. W. as the case may he) unto P. R. of , in 

said State, to be instructed and employed in the art, trade or 
mystery of 

The said B. W. to live with and serve the said P. R. as an 
apprentice from the day of the date hereof until said B. W. 
shall come to the age of twenty-one years, (tfa female^ aa|fi 
till said B. W. shall come to tiie age of eighteen years.) 
. During all which time, he, the said B. W. his said master ^ 
shall well and faithfully serve, and be just and true to him 
and keep his secrets and every where wUlingly obey his law- 
ful commands ; 

He shall do no damage to his said master, nor willingly 
sufier any to be done by others ; and if any to his knowle^ 
be intended, he shall foTthwith ^ve notice thereof to hisaiad , 
Mnaster ; be shall not was&e \hft ^em^a f>l \fia«KAisauai8t^BfiC i 
lend them without \an conaeiiX \o voj ^khml w \«nMik\\K 
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not traffic or buy wad sell with his own goods or the 
\ of others, during said term, without his master^s leave ; 
all not play at cards, dice or any other unlawful games ; 
all not haunt or frequent play houses, taverns, or places 
iming ; he shall not commit any unlawful act ; he shall 
ontract matrimony ; he shall not absent himself from 
ervice of his master without his leave ; but in all things 
good and faithful apprentice shall demean and ^have 
3lf to his said master, and all his, during the whole of 
:iine. 

td the said P. R. on his part doth hereby covenant, 
ise and agree to instruct and employ his said apprentice 
lerwise cause him to be instructed and employed in the 
irt, trade or mystery of , after the best way 

nanner he can, and also to teach and instruct the said 
mtice, or cause him to be taught and instructed, to read, 
vrite, and cypher as far as the rule of three ; and shall 
ind and allow unto his said apprentice, meat, drink, 
ing, lodging and apparel and other necessaries meet 
convenient for such an apprentice during the term afore- 
and at the expiration of the said term shall give to his 
ipprentice two suits of wearing apparel, one suitable 
te Lord's day and the other suitable for working days, 
witness whereof, the parties aforesaid have hereunto 
^hangeably set their hands and seals the 
)f , A. D. 

C. C. (Seal.) 

J. P. rSeal.) 

3d^ sealed and delivered E. R. (Seal.)' 

in presence of P. R. (Seal.) 

T. W. 

XV. ^. 

)TE. — Should a female be one of the parties, the words 
)f course be altered accordingly, 
le law does not expressly require female apprentices or 
nts to be taught to cypher ; if it is not intended by the 
seers that they should be thus, taught, the words, iand 
vr as far as the rule of three^ may be omitted, 
le overseers are authorized to provide " for such other 
iction, benefit or allowance, either within or at the end 
e term as to the Overseers may seem fit and reasona- 
Should such further provision be deemed i^ro^jet^vl 
be added to the above form, after V\ve vjot^ doy^^^^x^ 
tber proper place, »• 1. 
19 
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Indenture to bind out persons of age. 

3. This indenture, made the day of be- 
tween C. C, J. P. and E. R. Overseers of the town of B. 
in the County of C, on one part, and D. S. of 

in said county, (addition) of the other part, witnesseth : 

That the said Overseers, by virtue of the statute in such 
cases made and provided, have bound out, and do hereby bind 
out toMie said D. S. for the term of , (the term not to 

exceed one whole year^) from the date hereof, N. M. a mar- 
ried {or^ utimarried) person, residing and lawfully settled 
in said town of B. (or, residing in said town of B. but having 
no settlement in this State) who is able of body but has no 
visible means of support, lives idly and exercises no ordina- 
ry or daily lawful trade or business to get his living by : 
during which term the said N. M. shall faithfully serve the 
said D. S. and obey all his lawful commands, not wasting - 
any of his goods, nor doing any damage to him whatever. , 
And the said D. S. on his part doth hereby covenant and . 
engage to pay the said Overseers, for the service of the said . 
N. M. for the term aforesaid, the sum of , to be ap- . 

plied (rcEisonable charges deducted) by said Overseers to .' 
the support of the said N. M. (if he have a family^ add or , 
his family) at the discretion of said Overseers. 

In witness whereof, the parties aforesaid have hereunto = 
interchangeably set their hands and seals the day and year 
above written. 

C. C. (Seal.) 

J. P. (Seal.) 

Signed^ sealed and delivered E. R. • (Seal.) 

in presence of D. S. (Seal.) 

T.J. 

J. A. 

Note. — ^The Overseers may bind out upon such terms and 
conditions as they may think proper. 

Application to a Justice of the Peace for removal of per- 
sons^ SfC. 

4. To , a Justice of the Peace, in and for the 
county of . The town of in the said county, by 
the subscribers, Overseers of their poor, complain and show 

that now resident in aai^ Xown \s ^^wst ^sA Vseciame 

cAaigeable (or is likely to \)ecome cYfflx^gMiSc^^'^ \ft«wAL\w«^\ 
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ind that his lawful settieineiit is in in the county of 

Wherefore your complainants pray that, afler a 
lue course of proceedings had, the lawful settlement of 
said may be adjudged to be in said town of , 

md that he may be removed thither by warrant accordingly. 
STour complainants further pray judgment for damages, for 
expenses incurred on account of said , an account where- 
of is annexed ; and for such as may accrue until the time of 
judgment, and for costs. Dated at said the 

ky of A. D. 184 . A. B. &c. Overseers. 

%nplaint to a Justice of the Peace for a tDorrant to remove 
paupers having no settlement in the State^ 4^. 

5. To J. P. Esq. one of the Justices of the Peace in and 
)r the county of C. 

Ck>mplain C. C. J. P. and £. R. Overseers of the poor in 
le town of B. that S. L. a poor person now residing in said 
>wn, but who has no lawful settlement in t|;us State, but 
elongs to , has stood in need, and has been accord- 

igly relieved and supported by them the said Overseers 
ad that he the said S. L. still stands in need and will be 
nther chargeable to said town : wherefore they pray that 
our Honor may issue a warrant to cause said pauper to be 
3nt and conveyed to said , according to the statute in 

uch cases made and provided, or otherwise to be dealt with 
ccording to law. C. C. 1 

Dated, &c. J. P. > Overseers. 

E. R.j 



Complaint to a Justice of the Peace for warrant to commit 
intemperate paupers to the house of correction. 

6. To J. A. Esq. one of the Justices of the Peace in and 
or the county of C. 

Complain C. C. J. P. and E. R. Overseers of the poor of 
le town of B. that M. N. a poor person now in said town 
nd standing in need of assistance for support, is a person no- 
jriously subject to habits of intemperance : wherefore they 
ray that your Honor may issue a warrant agjiinst the said 
f. N. to the end that such proceedings may be had in the 
remises as by law required. 

Dated, &c. C. C. ^ 
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Complaint in order to procure the discharge of an appri 

tice or servant^ Sfc, 

7. To the Honorable Justices of the Court of Coram 
Pleas for the county of C. begun and held at B. in si 
county, on the Tuesday of , 

Complain C. C. J. P. and E. R. Overseers of the poor 
the town of B. in the county of , that C. D. w 

legally bound out as apprentice (pr^ servant) to A. B. 
, in said county (addition) by the Overseers 
the poor of the said town of B. 

hsA your complainants allege that the said A. B. ha 
abused and ill-treated (pr^ neglected, ojs the case may I 
the said C. D. having (here may be mentioned the partic 
lar circumstances of the case.) 

Wherefore the complainants pray that your Honors wou 
liberate and discharge the said C. D. from his said raaste 
with costs, agreeably to the statute in such cases made ai 
provided. 

Dated, &c. C. C. 

J. P. ^ Overseers, 
E, 



:. C.) 

f. P. } 
3.R.J 



Master'^s complaint in order to procure the discharge of a 

prentice or servant^ 8fc, 

8. To the Honorable Justices of the Court of Comiw 
Pleas for the county of C. begun and held at B* in' sa 
county on the Tuesday of , 

Complains A. B. of , &c. that C. D. who w 

legally bound out to him as an apprentice, (or, servant) I 
the Overseers of the poor of the town of B. has grossly mi 
behaved himself to him the said A. B. to wit, in this, tb 
the said C. D. has (here insert the instances of misconduct 
wherefore, he the said A. B. prays that your Honors wo\) 
discharge the said C. D. from his apprenticeship (or, s( 
vice) agreeably to the statute in such cases made and provi 
ed. A. B. 

Order for the discharge of a person from the house oj 

correction, 

9. C, 88, 

To the Master of ihe YiOMse o^ coTc^OL\ciw Vsv %»\\ ^!.^\k 
(or, as the case may U) to \S^e Vee^et ol ^^ \\^ >ai 
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county, the same being made use of as a house of correc- 
tion, there being no such house prodded for that purpose. 

Greeting. 

Yon having signified to us that C. D. who stands conunit- 
ted in said house (or jail) for (here insert the cause for which 
he was committed) Ims applied to you for a discharge from 
said house (or jail) : And it appearing to us that the ends 
of such conunitment have been answered : 

You are hereby ordered to discharge said C. D. from his 
said confinement, the charges arising therefrom being first 
paid in manner as by law provided. 

Given under our bands this day of 

\. D. C. C'\ 

J. P. > Overseers. 
E.R.J 



Complaint against a person suspected of keeping a house of 

ill fame. 

10. To S. C. one of the Justices of the Peace for the 
County of C. 

Complain C. C. J. P. and E. R. Overseers of the poor of 
the town of B. that E. R. of said B. is suspected of keeping 
a house of ill fame, resorted to for the purposes of prostitu- 
tion and lewdness, contrary' to the statute of this State, and 
against the peace and dignity of the same : 

Wherefore your complainants pray that a warrant may be 
issued for the apprehending of the said E. R. that she may 
be examined, touching the premises, and be furtlier dealt 
with in way and manner by law provided. 

Dated, &c. C. C. \ 

J. P. > Overseers, 
E.R.J 



Mittimus to House of Correction, 

11. To A. B. master or keeper of the house of correction, 
in the town of 

You are hereby required in the name of the State of 
Maine, to receive and keep C. D. of * , in the house of 

correction for the town of for the term of hours 

unless sooner discharged by our order. 

E. F. ) Overseers of the House of Cor* 
G. H. ) rection in the Iowa oj 
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PARISHES. 



.L 



A. — Of the formation and incorporation of parishes; i 

Mode of becoming a member, and of dissolving s 

that relation ; £ 

Their capacity to hold and manage estate. 1 



§ 1. How parishes may be consti- 
tuted, incorporated y and or- 
ganized. 
2. Mode of becoming members of 
a religious society. 



3. Mode of withdrawing from the 

same. 

4. The powers (^parishes to hold 

and manage estate, 
ib. Limitation of income, 
ib. Their power to noake by-Iawt. 



B. — Of parish meetings and choice of officers* 
Power and duty of parish officers. 



§ 1. Mode of calling parish meet- 
ings. 

3. Choice of Clerk, Assessors, 
Collectors, Treasurer, and 
other officers. 

ib. Oath of Clerk. 

ib. Power of Assessors. 



3. Power of Moderator. 

4. Mode of calling special meet- 

ings, 
ib. Method of notifying meetings. 

5. Records to be open to inspec- 

tion ; Clerk's duty to make 
and attest copies of record. 



C. — Of their powers to raise money, and of the assess- 
ment and collection of taxes. 



$ 1. Purposes for which parishes 
or religious societies may raise 
money. 

ib. Of the assessment and collec- 
tion thereof. 

2. In what cases taxes may be 

assessed wholly or in part on 
pewf and seats. 

3. Treasurer's power and duty in 

the sale of pews and seats for 
non-payment of taxes. 
4» Tucea on pews or seats to be 
paid over to tbe teacbei de- 



signated by the person paying, 
unless, &<}. 

5. Parishes may appoint Treaf- 

urers, Collectors, who may 
appoint deputies, 
ib. To require bonds. 

6. May make abatements. 

7. Duty of Assesson in sock 

cases. 

8. Owners of meeting-hoosei 

may ineorpocate themselfff 
for parochial purposes. 
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— Of the corporate powers of ministers, and of par* 
ish or church officers to take and to hold estate in 



succession. 



Ministers of parishes, &c. may 
be grantees of property for 
pious or charitable uses. 
Their power to prosecute and 
defend actions. 

Alienation of estate, &c. to be 
valid during alienor's office. 
Ministers of protestant church- 
es may take parsonage lands 
in succession. 

Their power to sue and defend 
actions touching the same. 
Deacons of protestant church- 
es and church wardens may 
take and hold estate in suc- 
cession. 
. Their power to sue and defend 

actions. 
. Who shall be deemed the cor- 
poration, in case ministers, 
elders or vestry are joined in 
the grant. 



4. The act is not. to make roid 

judgments of courts, 
ib. Alienation of lands without 
the consent of the church or 
vestry is invalid. 

5. Of alienation of lands^by min- 

isters, with consent of the 
church or vestry. 

6. Churches, not episcopal, may 

choose committees to call 
church officers- to account, 
ib. Powers of such committees. 

7. Officers of churchs having by 

their usages no settled mmis- 
ters. may hold estate in sac- 
eession. 

ib. They may prosecute and de- 
fend actions. 

ib. They may alienate estate with 
consent of the chvrch or soeie- 

8. Limitation of income. 

9. Bepeal of former lawff. 



. — Of the (brmation and incorporation of parishes ; 
Mode of becoming a member, and of dissolving 

that relation ^ 
Their capacity to hold and manage estate. 

§ L Any persons twenty-one years of age, or upwards, 

sirous of incorporating themselves into a parish or religious 

:iety, may apply to any Justice of the Peace in the county 

lere the majority of such applicants reside, who shall 

ue his warrant to one of such applicants, directing him to 

tify them to meet at some suitable place, in the manner 

this act provided, for the purpose of incoirporatmg them- 

ves into ai parish or religious society. And such persons 

assembled, may choose a clerk, and such other parish 

icers, as they may think proper : and thereupon shall be, 

d hereby are declared to be a body politic, to be known 

such name and style, as they may see fit to ado^t \ «ad 

iZ/ have all the powewa aad privilegea mc\4eTi\V^ ^avw na 

ithetf and reJ^Knis societies. 6k. \2&^ «• \. 
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2. Any person may become a member of any parish or i 
religious society now existing or hereafler to be created, by :: 
being accepted by the society of which he wishes to become '^ 
a member at a legal meeting of the same, and giving notice ':' 
thereof in writing to the clerk of the society which he is i: 
about to leave ; which notice and the time of receiving the tf 
same, it shall be the duty of such clerk to record. But eve- |s= 
ry person ceasing to be a member of any parish or religious k 
ciety shall be liable to be taxed for all moneys raised hy '13: 
such parish or society before his ceasing to be a member i: 
thereof, ch, 335, s, 8. v: 

3. Provided^ That no person shall be compelled to join r 
or be classed with any parish or religious society without i " 
his or her consent : and when any person shall choose to -^^ 
withdraw from any parish or religious society, and shall > 
leave a written notice thereof with the Clerk of such so- - 
ciety, he or she shall be no longer liable to pay any part -._ 
of any future expenses which may be incurred by such so- f 
ciety. lb. .L 

4. Every parish or religious society shall have power to ;- 
take by gift, grant or purchase any estate real or personal, ;^ 
until the clear annual income of such parish or society aris- ?, 
ing from such estate, shall amount to three thousand dollars; :i_ 
and to give and grant or bargain and sell the same ; and r 
shall have power to order and establish such regulations and 'fi 
by-laws for the management of their affairs as they may see £, 
fit : Provided^ The same be not contrary to the laws of this ^ 
State. 5. 2. 



B. — Of parish meetings and choice of officers > 
Power and duty of parish officers. 

^ 1. The inhabitants of each parish or religious society 
may meet annually and at such other times as they may 

. deem proper, in the town where the religious meetings of 
such parish or society are usually held, at such time and 
place as they shall be notified to attend by the Assessors or 
standing committee of such parish or society, or by suck 
other person as may have the warrant of such assessors or 
committee therefor, sucbi meetings to be notified seven days 

at least before the holding o£ l\ve saxo&^Vj ^tvVXssci ^^^^t^sia- 
ments posted up at the princ\i^\ o\j55«t ^«st ^ ^^ \&sfiifos% 
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ouse or place of worship of such parish or society, or in 
iich other mode as any parish or society may agree upon 
t any legal meeting of the same. ch. 135, s, 3. 

2. The inhabitants being so assembled may, by written 
allot or otherwise, elect a Clerk, who shall be sworn or af- 
rmed to the faithful discharge of his office, two or more 
Lssessors, a Collector, Treasurer and a standing committee, 
r such other officers as may be deemed proper for the con- 
enient management of their concerns. And the Assessors 
f such parish or society shall have power to manage the 
rudential affairs thereof, when no other persons are appoint- 
d for that purpose, ib, 

3. The Moderator of any meeting of any parish or re- 
gious society shall have power to regulate and manage 
16 business of such meeting, to preserve due order and 
ecorum therein, to remove therefrom every person guilty of 
[regular and disorderly conduct, and to administer the oath 
f office to the Clerk. , And when any vote declared by 
he Moderator shall immediately be questioned by any per* 
on present, the Moderator shall make the same certain ia 
luch manner as a majority of the members present may de» 
ore. s. 4. 

4. When any "five members of any parish or religious so- 
siety shall signify in writing their desire to have any article 
userted in the warrant or notification for calling the next 
meeting thereof, it shall be the duty of the Assessors to ift- 
sert the same accordingly. And if such Assessors unrea- 
sonably refuse to caU a meeting, or any parish or religious 
society be destitute of Assessors, or other officers empower- 
ed to notify a meeting of the same, any Justice of the Peace 
within the county, upon application in writing of five mem- 
bers of such parish or society, may issue his warrant to any 
suitable person therein, who may notify a meeting thereof 
accordingly ; and where any parish or religious society shall 
not estahlish the method of calling meetings of the same, 
such meetings may be notified and called in the manner 
herein before provided for the calling of annual meetings. 
«• 5. 

5. The records of every parish or religious society shall 
be free to the inspection of every member thereof, and of 
the Clerk of any other parish or religious society. And it 
shall be the duty of each Clerk to make and attest copies of 
Tecord upon request and reasonable compensation thfttaCoTL^ 



.- 
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C— Of their powers to raise money, and of the assess* 
ment and collection of taxes. = 

h 

§ 1. Every parish and religious society may at any legal " 
meeting thereof grant and vote such mone3rs as they may *~ 
judge necessary for the support of the public ministry of re- f- 
ligion, for the building, repairing, enlarging, or removing of *^ 
houses of public worship and for all other necessary parish *: 
charges ;* and may assess the same on the polls and estates " 
of the several members thereof, and cause the same to be ^ 
collected, conforming to the laws providing for the assess* - 
ment and collection of State taxes, ch, 135, s, 6. ' 

2. Where any house of public worship belongs to the -" 
members of a parish or religious society, it shall be lawful ^ 
for such parish or society, if they see jcause, to assess any 
moneys voted aforesaid either wholly or in part upon Ihe pews ' 
and seats of all individual proprietors therein : Provided^ That • 
such individual proprietors of pews and seats, whether mem- * 
bers of such society or not, may be present and vote in grant- ' 
ing all sums to be assessed on such seats and pews in manner "- 
aforesaid, ib. 

3. If the taxes or any of them so assessed on said pews 
and seats shall remain unpaid for the space of six months 
after the assessment thereof, the Treasurer of such parish 
or religious society shall sell such pews and seats at public ^ 
vendue to the highest bidder ; first posting up a notification '^ 
of such intended sale at the principal outer door of such ^ 
house of public worship, at least three weeks before the time ^ 
of sale, therein setting forth the numbers of the pews or seats •" 
if any, and the amount of taxes due thereon ; and shall make, ^ 
execute and deliver to the purchaser sufficient deeds of con- '■' 
veyance of the same, and the moneys arising from such sale, 
over and above the taxes and incidental reasonable charges, ' 
said Treasurer shall pay over to the former owners of the ' 
pews and seats so sold respectively, or their assigns, on " 
demand, ib. 

4. All moneys paid by any person for the support of pub- ■ 
lie worship, or of public teachers of religion, by a tax on any 
pew or seat, shall if such person require it, be paid over to 

* Parishes have no powers to grant moneys except those given by 

Btatule. The words, ** all other necessary parish charges," relate onl^ 

to the charges arising from and necessarily connected with the-objecti 

specified in the stalule. A graul awA \a.x ^oi o\.\\%t ^Mx^^^ea wroaldbe 

illegal and the assessors Iheieo? wovxV^ \» VveX^ \vq^:^& ^& Vt^v^MSKv 

Sae 1 Mass, Rep. 190. 
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lich teacher of his own letigious sect as he may desaprntt', 
6 leaving a written nodce of such designatioo with the 
)lerk of such societr on or before their annual meeting ; 
uless such owner shall use such seat or pew by attendmg 
ablic worship himself, his family or odier person occupying 
le same under him ; and it shall be sufficient that such 
»u:her be ordained and quali^ed agreeably to the usages of 
is particular sect or communion. cA. 1^, s. 7. 

5- Whenever any parish or religious society at any legal 
leeting thereof shall gram and vote, for any legal purpose, 
ay sum of money and assess the same upon the polls and es- 
Ltes of the several members thereof it shall be lawful for the 
lembers thereof to appoint their Treasurer a Collector of 
Lxea, with the same powers as is provided for the Treasurer 
f a town pursuant to the provisions of the Act of 1821, rA. 
16,* with similar powers to appoint any number of depu- 
es, or assistants, whom be shall require to give bonds for 
le faithful discharge of their duties, in such sums and with 
uch sureties, as the assessors of such religious society shall 
irect. ch, 296, s. 1. 

6. The members of said parish or religious society, may, 
»y vote, at any such meeting, authorize similar abatements 
ipon said taxes to be paid in to such Collector and Treasu- 
rer or his deputy, within thirty, sixty, or one hundred and 
wenty days, after the delivery of said tax bills, as towns are 
luthorized to make by virtue of the 57th section of the Act 
nentioned in the foregoing section, and such taxes as are 
lot paid in, within either of the aforesaid periods shall be 
M>lleeted by said Treasurer and Collector, his deputy or 
ieputies in the same manner as town taxes under similar 
sircmnstances. s. 2. 

7. The Assessors of any parish or religious society which 
shall regulate the collection of their taxes agreeably to the 
provisions of this Act, shall assess their taxes in dae form, 
uid deposit the same in the hands of said Treasurer and 
Collector for collection, together with a warrant for that pur- 
pose, after he shall have been duly qualified, together with 
his deputy or deputies ; and at or before the same sliall post up 
a notification or notifications thereof, together with a copy of 
the second section of this Act, at the principal outer door of 
the meeting house or place of worship of such parish or 
religious society, or at such other place or places, as may, 

at any legal meeting be designated by said parish or re- 

« 

'^r ' See page 67, 
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ligious society, for posting up notifications for calling thdr 
meetings for prudential affiiirs. ch, 296, s, 3. kr 

S. Any owners of meeting-housesjnot a parish, shall have te 
power to incorporate themselves for the purpose of repairing^ jof 
enlarging, removing and managing the meeting-houses of k 
which they may be owners, in the same manner and with j^ 
the same effect, as parishes may by law, incorporate them- %. 
selves ; and may choose like officers, raise and assess taxes, \rz 
and as a body politic, for the sole purposes aforesaid, do all >. 
things which a religious society may do in the exercise of L 
the authority in them by law vested, ch, 330. C 

9. Any number of individuals, shall have power to inco^ j 
porate themselves, for the purpose of erecting a meeting ;fc3 
house, in the same manner and with the same effect, as in a 
the preceding Act. ch. 377. ' < 



D. — Of the corporate powers of ministers, and of parish ^ 
or church officers to take and hold estate in sue- - 
cession.* - 

§ 1. The minister or ministers of every parish or religious ; 
society of every denomination are, and shall be deemed ca- '■ 
pable of taking in succession any estate granted to the min- 
ister and his successors, or for the use of the ministry, or of 
the poor of the church, and of prosecuting and defending 
all actions, petitions and processes touching the same, and 
no alienation by any minister of any estate granted to the 
minister and his successors or for the use of the ministry 
shall be valid any longer than during such alienor's continu- 
ing minister, ch, 135, s, 10. 

2. The minister or ministers of the several Protestant 
churches, of whatever denomination, are and shall be deem- 
ed capable of taking in succession any parsonage land or 
lands, granted to the minister and his successors, or to the 
use of the ministers ; and of suing and defending all actions 
touching the same, ch, 42, s, 1. 

3. The deacons of all the several Protestant churches, 
not being Episcopal churches, and the church wardens of 
the several Episcopal churches, are, and shall be deemed so 
far bodies corporate as to take in succession all grants and 

*For various daties and \\«bW\\\e« o^ ^^viSki«aM»«int%«xA 
Bee pages 7 — 74. "'' ;,' 



onadoQS whether, real or personal, made either to their sev- 
ral churches, the poor of their churches, or to them and their 
ucoesBors, and to sue and defend in all actions touching the 
ame ; and whenever the ministers, elders or vestry, slmll in 
uch original grants or donations have been joined with such 
leacons or church wardens as donees, or grantees in succes* 
km, m such cases, such officers and their successors togeth- 
ar with the deacons or church wardens, shall be deemed the 
K>rporation for such purposes as aforesaid, ch. 42, s, 1. 

4. Nothing in this Act shall be construed to make void any 
inal judgment of any Court of Common law or Probate ; 
ind no alienation of any lands, belonging to churches here- 
ifler made by the deacons, without the consent of the church, 
>r a committee of the church for that purpose appointed, or 
)y church wardens, without the consent of the vestry shall 
ye sufficient to pass the same. ib. 

5. No alienation hereafter made by ministers, of lands by 
them held in succession, shall be valid any longer than dur- 
ing such alienors' continuing ministers ; unless such ministers 
be ministers of particular towns, districts or precincts, and 
make such alienation with their consent respectively ; or un- 
less such ministers so aliening be ministers of Episcopal 
churches, and the same be done with consent of the vestry, 
t*. 

6. The several churches in this State, not being Episco- 
pal churches, are hereby empowered to choose a committee 
to call the deacons or other church officers to an account ; 
and if need be, commence and prosecute any suits touching 
the same, and also to advise and assist such deacons in the 
administration of the affairs aforesaid. ib»* 

7. The deacons, elders, trustees, stewards, or other pre- 
siding officers of every church or religious society having by 
its usages no settled minister, shall be deemed capable of 
taking in succession any estate granted to them to the use 
of such church or of the poor thereof : and of |uposecuting 

* By sec. 2. of the stat. ch. 42, it is enacted that the income of the 
grants made or to be made to any one such body politic for pious and 
charitable uses, shall not exceed the sum of six hundred dollars per 
annum. 

Compare this with the provision of the subsequent act, ch. ISSN's. 
10. (see section 8.) 

In the construction of the Statute 1789, ch 51, s. l,('whlch is simi- 
lar to the 1st sect, of the aboye statute, ch. 42,) it was held that dea- 
cons of a church were not by the statute made a co\\»Qt«.\ACkTv^ ^^\>\>ft 
parpo&e of receiving and manaffing a fund etlabVviWd ^«t >2kA vo.'^'^xN. 
if m miniMter, 11 Mass, Rep^ &7. 
20 
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and defending all actions, petitions and processes touching 
the same. But no alienation of such estate by such dea- 
cons, elders, trustees, stewards, or presiding officers shall 
be valid any longer than during the alienor's continuing in 
office : Provided however^ That such deacons, elders, trus- 
tees, stewards, or presiding officers may, widi the assent of 
the church or society, alienate in fee any estate acquired by 
them or by such church or society by purchase, eh, 135, s, 
10. 

8. No minister, deacons, elders, trustees, stewards or other 
presiding officers shall be deemed capable of taking any estate 
granted as aforesaid, so long as the clear annual income of 
any prior grants to such minister, deacons, elders, trustees, 
stewards, or presiding officers or their predecessors, or to the 
church, shall be and remain equal to the sum of tluree thou- 
sand dollars, ib, 

9. All laws now in force in this State inconsistent with the 
provisions of this Act are hereby repealed. ». 11. 



PLANTATIONS*. 



Organization of Plantations — their power and du^ 

to choose Officers and to raise moneys. 
Subject to the same liabilities as towns. 



{1. Plantations, how organized. 
H- May choose aaaesson, consta- 

blet and collectors. 
3. Oath and compeoiation of As- 



4. Assessors may call annual 
meetings. 

5. Penalty for neglect of duty. 



6. Duty of Plantation modera- 
tors. 

7. Plantations made bodies cor- 
porate and subject to the same 
liabilities as towns. 

8. May raise money to support 

poor. 



^ 1. All plantations, which shall from time to time he 
ordered by the legislature to pay any part or portion of the 
public taxes, shall be, and they hereby are fully vested with 
all the powers that towns in this State by law are, so &ir as 
relates to the choice of Assessors of taxes, and to the choice 
of Constables and Collectors of taxes and requiring bonds 
of the same, ch, 116, s, 6, 24. 

2. When any part or proportion of any State or County 
tax shall be laid on any plantation not organized, the Treas- 
urer of the State, or of such county respectively, shall issue 
his precept to some Justice of the Peace dwelling near to 
such plantation, requiring him forthwith to grant his warrant, 
directed to some principal inhabitant of such plantation, 
requiring him to notify and warn the inhabitants of such 
plantation qualified to vote for Governor, to meet at such 
time and place within the 8€mrie, as in such warrant shall 
be specified, in order to choose needful officers for the pur- 
poses hereafter mentioned ; and such principal inhabitant is 
hereby obliged to observe and obey the warrant that he shall 
receive from such Justice, on the penalty of forfeiting and 
paying the whole sum that shall be ordered to be levied on 
soeh plantation, to be recovered by action of debt by said 
respective Treasurers, in any Court of record within this 



*Tbe powen and duties of plantation of&cerB ax« f{|etiei«^'S ^^^ 
^ttb thoae of towaa. and are compriaed under VVie mxae \!A%^. ^^^ 
^maton, Clerka, CoiJectors, delectmeii, H'l^iva^a, w\d o-Oasit >o»«^* 



324 PLANTATIONS. 

State proper to try the same. And such principal inhab- 
itant shall make return of the Justice's warrant to the Jus- 
tice who issued it, with his doings therein, and the doings 
of the plantation in consequence of it,, within the' time lim- 
ited in such warrant ; and the Justice shall thereupon certi- 
fy such doings to the State or county Treasurer respective- 
ly : and such of said inhabitants as shall then assemble, 
shall have power, and they are hereby required to choose 8 
Moderator and Clerk, as also Assessors and Collectors foi 
assessing and collecting such plantation's proportion of such 
State and county tax, as shall be ordered to be assessed, tc 
be duly paid when collected by such collectors, to the State 
or County Treasurers respectively, ck, 116, s, 8. 

3. And such Clerk, Assessors and Collectors shall be 
under oath, to be administered by the Moderator of such 
meeting, or a Justice of the Peace for the faithful discharge 
of their respective trusts, and shall have the same allowance 
from such plantations as such officers are entitled to by lai« 
in towns, s, 8. 

4. The Assessors, who shall from time to time be choser 
or appointed for such plantation, shall have power and thej 
are required to issue their warrants for calling meetings ol 
the inhabitants thereof in the month of March or April 
annually, for choosing such officers as aforesaid, who shal 
be sworn by the Moderator or some Justice of the Peace as 
aforesaid, s, 10. 

5. If any of the plantations aforesaid, shall neglect tc 
choose Assessors as aforesaid, or if the Assessors chosen b} 
any such plantation, and accepting such trust shall be re 
miss or neglect their duty ; in every such case, such planta 
tion shall be subject to the same penalties, and be proceedec 
with in the same maimer as by this Act is provided, in th( 
case of deficient towns ; and such deficient Assessors shal 
be and hereby are made liable to the same penalties, to b( 
recovered by the same process as by this Act is provided ii 
the case of deficient Assessors chosen by towns, s. 7. 

6. Every Moderator of a plantation meeting shall be hel( 
and obliged to notify the plantation officers to appear, eithe 
before himself or some Justice of the Peace, within sevei 
days from the time of their being chosen, and take the neces 
sary oaths ; and in case of neglect shall forfeit and pay th< 
aum of ten dollars to the use of the* plantation, to be recov 

ered by any inhabitant theieo^ befot^ any Justice of th< 
Peace within the same couxily. s. \"V. 
7. Each plantation in iJw* S\a^ ^^^ "^^^^ ^1 "^^ 
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ax or taxes now remain due and unassessed, or from which 
iny State or county tax shall hereafter be required as afore- 
aid, hereby is made a body politic and corporate for the pur- 
K)ses aforesaid, and liable to such action or actions, with full 
»ower to defend the same in the same manner as towns by 
SLW may defend suits against them. cA. 116, s, 64. 

8. The plantatipns in this State, are hereby empowered 
D raise money for the relief and support of the poor there- 
Q ; to be applied by the Assessors thereof ; and all moneys 
ccruing for licenses granted to retailers, innholders, and 
ictuallers in plantations, shall be paid into the respective 
reasuries thereof for this purpose, ch. 122, s, 23. 
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POUND KEEPERS. 



A. — Choice and oath of Pound Keepers. 

Pound Keeper to make a record of his doings. 

B. — Proceedings when beasts are impounded. 



§1. Pound Keeper to restrain beasts 
impounded, &,c. 

2. Impounder to send or deliver 

him a certificate. 

3. Pound Keeper not subject to 
action till damages, &c. are 
paid. 

4. To issue his warrant in cer- 
tain cases — and administer 
oath to appraisers. 

C. — Fees. 
D. — Forms. 

§ 1. Warrant to Freeholders to 

appraise damages. ' -^ 
2. Return of appraisers. 



5. To advertise beasts cominil 
as estrays and cause then 
be cried. 

6. To proceed to libel the sami 

not claimed within twe 
days. 

7. To retain enough to indt 

oify himself and pay over 
balance to County Treasu 

8. To allow party impound 
reasonable sum for histroul 



3. Libel. 

4. £zecation. 



A. — Choice and oath of Pound Keepers. 

Pound Keeper to make a record of his doings. 

§ 1. There shall be annually chosen in every town a si 
able person to keep each pound therein, who shall be swc 
to the faithful discharge of his trust, ch. 659, s. 4. 

2. He shall have and keep a book, wherein he shall em 

at length, the certificates he shall receive from the persoi 

committing beasts to the pound, or finding stray beasts ; sh 

record a single copy of all advertisements by him posted 

published, and shall note therein the time when a beast w 

impounded, and the time when and the person by whc 

taken away ; which book oi t^cot^ *hsll have the sai 

ralidily in law as town recoids \ wi^ ^taJWi^ ^^v^^tfc^ ^ 

by him to his successor, ib. 
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S. — Proceedings when beasts are impounded. 

1. It shall be the duty of the pound keeper to restrain the 
beasts impounded in the town pound, or such other place 
Cifter the first day as shall be more for the comfort of the 
beast or more convenient for its safety or for giving it food 
and drink, which shall be furnished by him at the expense 
of the impounder, ch, 659, s. 4, 

2. Before any pound keeper shall be required to receive 
any beast into pound, the impounder shall send or deliver to 
the pound keeper a certificate of the following purport : 

To the Pound Keeper of 
The undersigned A. B. of B. herewith commits to pound 
[a horse, or cow, as the case may be, with a short descrip- 
tion of the beast] taken up [in the highway, or the inclosure 
of said A. B. in B, as the case may be] and the said A. B. 
demands dollars and cents for damages or 

forfeiture, [as the case may be] and the unpaid charges for 
impounding the same. Witness my hand. A. B. 

B, [date] 184 . «. 5: 

3. No action shall be brought against the pound keejper 
for restraining or detaining such beast or beasts, till the for* 
feitnre, or the damages, charges of impounding ahd keeping 
the same, and all lawful costs and fees are paid to him. t^.. 

4. But if the person, whose beast is impounded, damage 
feasant^ shall think the damages demanded are unreason* 
able, or if no claimant appear before the beast be libelledy 
the pound keeper, in either case, shall issue a warranto 
Such warrant is to be granted at any time within ten 
days after the day of impounding and not afterwards ; and 
the oath to appraisers may be administered by the pound 
keeper or any Justice of the Peace, and must be certified on 
the same warrant, ib. 

5. In all cases, whether the beasts be impounded, or com- 
mitted to the pound keeper as estrays, be delivered to him, 
he shall forthwith advertise the same, stating the name of 
the impounder or finder, and the time and cause of commit* 
ting the same to bis custody — describing the beast, and re- 
questing the owner to pay what is legally and justly de- 
mandaUe, and take the same away ; which advertisement 
ahall be kept posted at or in the pound keeper's dwelting- 
house, and also be posted in two olhet i^u^>\V& ^\Mi%» \a.^^« 
mtae towD, and also cried on thiee aevetaV A«5%>Vt ^^ift\» 
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a town crier ; and in case the beast shall exceed the value 
of ten dollars, he shall also cause the same to be published 
in a newspaper, (if any) printed in the same county, ch. 
659, s. 7. 

6. If the owner thereof shall not, within twenty days next 
after the posting or publishing such notice, appear and clain 
such beast aforesaid, and also pay what is by this act law 
fully demandable, including charges, fees and cosb, thei 
shall the pound keeper, witbin the succeeding twenty days 
and not aherwards, proceed to libel the same in the name o 
the impounder or finder, in manner directed by " An Ac 
prescribing the mode of recovering forfeitures of persona 
property, liable thereto by law ;" in which process, tin 
pound keeper may be a witness, i^. 

7. The pound keeper shall retain sufficient to remunerat 
himself, his lawful charges and fees ; pay to others intei 
ested, their lawful dues respectively ; and deliver over tb 
balance to the County Treasurer of the same county, with 
in thirty days ; which balance the latter shall pay over, 8 
any time within six years^ to such one on his written requesi 
as shall satisfactorily make out his right thereto, as havinj 
been the true owner of the. property before it was sold ; bu 
if the County Treasurer sliall refuse to pay the same to th 
claimant, the claimant may appeal to the next Court o 
County Commissioners, whose decision shall be conclusiv 
and final in the case, ib, 

8. The party impounding such beast, or delivering th 
same to the pound keeper, shall have a reasonable sum fo 
his trouble, to be determined by the pound keeper; nc 
however, in any case, to exceed one half of the respectiv 
forfeitures in the second section of this act mentioned 
8. 12. 



C— Fees. 



The fees which the said pound keeper shall receive sha 
be iwenty-fioe cents for turning the key upon any beast o 
beasts impounded, at one and the same time ; twelve eeni 
and a halfy for recording every certificate and advertisemea 
and the same for each advertisement posted or published 
and for his necessary txavel, faia fees shall be the same at:i 
wiineaB. ch, 659, «. 1^. 'v< 



«j 



FOUHO KCBPKBf. SS9 

D. — ^Forms. 

Form of Warrant. 

§ 1. P. ss. To E. F. and G. H., two disinter- 

ested freeholders of said County, Greeting. 

You are hereby appointed to view and estimate, upon 
oath, according to your best judgment, the damages done to 
A. B. by the [horse, oxen, as the case may be] owned or 
claimed by C. D. or by owner unknown, and make due re- 
turn to me within twenty-four hours, with your doings there- 
in ; first giving the said A. B. reasonable notice of the time 
when you will view the place where the damages were 
done. — Given under my hand this day of 

A. D. 18 . 

O. P. Pound Keeper. 

Return of Appraisers, 

2. Pursuant to this warrant, we the undersigned, being 
first sworn to the faithful performance of the trust to which 
we have been appointed, and having given said A. B. rea- 
sonable notice as required, do hereby certify, that we have 
viewed and do estimate the said damages, at dollars 
and cents and no more. 

p*TT* V Appraisers* 
B. [date] 184 . 

Form of LiheL 

3. P. ss. To the Hon. Court of Common Pleas, next 
to be holden at within and for the County of on 
the day of in the year of our Lord, [or, as the 
case may be,] To Esquire, one of the Justices of 
the Peace within and for the County of 

The libel and complaint of A. — B. — of in the 

County of by O — P — , a pound keeper in said 

humbly shows, that he, the said A — B — at on 

impounded or found [as the case may be,] the following 
beasts, [as the fact may be] to wit, [here (lescribe them] 
doing damage in his inclosure, going at large, or found. 
There describe the place] and that the same have been 
advertised as the Jaw directs ; and no petsou Vv^a ^y^^-w^^ 
tad made claim thereto^ and paid the deijokatv^^^tex v^^nv^"^^ 
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same is holden and detained ; wherefore your libellant prays 
the Court to decree a sale thereof, as the law in such cases 
provides. 
B. [date] A— B— . By 0—P,— Pound Keeper. ] 

F(yrm of Execution, \ 

I 

4. STATE OF MAINE. j 

P. ss. To the Sheriff of our County of or his : 

deputy, or any Constable of the several towns in the same 
County. 

Greeting. 

[Seal] Whereas, A. — B — of within the County 

of through his agent, O — P — , pound keeper, by the 

consideration of our Justice Court, holden at on 

by Esquire, a Justice of the Peace for said County, 

or [as the case may be] of our Justices of our Court of 
Common Pleas, holden at on within our County 

of obtained a decree for the sale of the following [here 
insert a description of the property as in the libel] with costs 
taxed at as to us appears of record, whereof execu- 

tion remains to be done : We command you, therefore, to 
make sale of the same in manner prescribed by law for the 
sale of goods and chattels in satisfaction of executions ; and 
after deducting your lawful fees, you will pay over the res- 
idue \o the said pound keeper and take his receipt thereon 
for the same : Hereof fail not, and make due return, with 
your doings therein, within thirty days. 

Witness, [the close to be like that of other executions.] 
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A.— Obligation of towns and plantations to raise 
money for the support of schools, and lia- 
bility for failure. Distribution of moneys. 



% 1. AmoQnt of money to be 

raised. 
% Third part may be applied to 

a mistress' school. 
d. May allow a greater portion, 
lb. Committee to direct what 

som. 
4. May determine what scholars 

shaU attend. 



5. Forfeitures for fkiloie or de- 
ficiency. 

6. Assessors to assign proportions 
to districts. 

ib. Rule of assignment. 

ib. Assessors to certify to Select- 
men thereof. 

ib. Distribution of surplus mon- 
eys. 



S. — Schoolmasters, and schoolmistresses, their qual- 
ifications, duties and liabilities. 

C— Choice, power and duty of school commit- 
tee, and district agents. Provision for sup- 
ply of books 



\ 1. Choice and number of school 
committee. 

ib. Their duty to examine instruc- 
tors. 

8. Their superintendance of 
schools and scholars. 

3. Their power* to dismiss in- 
structers. 

4. Directory power as to school 
books. 

^ Their power to expel and re- 
stoie scholars. 

6. Choice, power and duty of dis- 
trict agents. 



7. When districts may choose 
Agents. 

8. Agents to be sworn. 

9. May expend 10 per cent, for 
repairs. 

10. To notify committee when 
school begins. 

11. Duty of committee to visit 
schools. 

12. On neglect of parents, &c. to 
furnish books, Selectmen or 
Assessors to furnish them at 
their expense. 



D.— Authority of towns and plantations in relation 
to school districts ; corporate power and ca- 
pacity of school districts; district meetings 
and choice of officers*, foi y)Vi«\ '^^^x'qka^ 
district may raise money. 
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§1. Towns, &c. may fix the num- 
ber and limits of districts. 

2. Districts may sue, and be 
sued, and may hold estate. 

3. Mode of calling district meet* 
ings. 

4. Who ape voters, and the man- 

ner of notifying them. 



5. Districts may chooM 
tor and clerk. 

ib. Clerk's duty ; how q 
ib. Choice and duty o 
committee. 

6. Purposes for which 
may raise money. 



E. — Proceedings when school districts refuse 
money, and in case of disagreement in 1 
of school houses. 



1. When a district refuses to 
raise money, town or planta- 
tion may assess it on the dis- 
trict. 

2. In case of disagreement as 
to location of school house, 
Selectmen or Assessors may 
decide. 

3. School districts may be formed 
from parts of adjoining towns. 



4. Such district body c 
ib. May be altered, &c. 

5. District to receive i1 
tion of school mone 

6. Eldest town to have 
er to call meetings, 

ib. District to choose its 

7. islands not included 
districts. 



F. — ^Appropriation of penalties ; forfeiture of 
propriation by neglect. 

G.«^Retums t6 be made of district schools, and 
raised ; and the distribution of the bank 
the support of schools. 



{ 1. Selectmen to make triennial 
returns to Secretary of State 
of the dbtricts, scholars and 
money. 



2. Selectmen to diatribe 

districts. 

3. Not to exonerate to^ 

raising money. 



A. — Obligation of towns and plantations to rai 
ey for the support of schools and liability 
ure. Distribution of moneys. 

^ 1. Every town and plantation shall annually i 

expend for the maintenance and support of schools 

to be taught by schoolmasters duly qualifiQci, a sum 

ejr, including the income of Bii^ mcor^orated schc 

not less than forty cents fot e«ie\v Vc^^\Naxv\..»^'fc\s 

be computed according to iShftnexVY^^^^^^'^^ 
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itflCte, by which the repvesentation thereof has been appor- 
ioned. ch, 651 « <• ]. 

2. Provided^ That a part, not exceeding one third of the 
noney allotted to any district, may, if the district so deter- 
nine, be applied to the support of a school taught by a mis- 
ress, or when the sum so allotted to a district in any year 
shall not exceed thirty-five dollars, the whole may be ex- 
3ended in the same manner, ih, 

3. Whenever the inhabitants of any school district, may 
be desirous of applying to the support of a school, taught by 
1 mistress, a greater portion of the money assigned to them, 
[ban is allowed in the first section of' the above Act, and 
shall so determine, at any legal district meetipg held for 
Qiat purpose, and make known the same to the superintend- 
ing school committee, said committee shall have power to di- 
rect what sum shall be applied for the purpose aforesaid. 
V). 

4. Whenever the inhabitants of a school district shall de- 
termine to apply part of their scTiool money to the suj)port of 
a school taught by a mistress, and part to that of a school 
taught by a master, they may determine in district meeting, 
or empower the school committee, or a special committee by 
them chosen, to determine what description of scholars shall 
attend each school, and assign them to the one or the other, 
in such manner as shall promote their best proficiency and 
greatest benefit, ih. 

5. If any town or plantation shall fail to raise and expend 
annually for the support of schools the amount of money re- 
<iuired by this Act they shall forfeit and pay a sum not less 
ihan twice, nor more than four times the amount of such 
failure or deficiency, s. 5. 

6. It shall be the duty of the Assessors of each town and 
plantation to assign, to each school district, a proportion of 
the money raised in each year for the support of schoob, ac- 
cording to the number of children therein, between the ages 
of four and twenty-one years : and the Assessors of towns 
shall certify ^uch assignment to the Selectmen : Protidtd^ 
That whenever any town KMr plantation shall raise a sum of 
money exceeding that required by this Act, such surplus 
may be distributed among the several school districts, in 
^Qc\i manner as the town or plantation may determine, ih. 

The number of children, between the ages of four and 
twenty -one years, in each school district (exclusive of \b.<c^9j(h 
mttenaing any coiJ^e or Academy, iiOtV>e\otk^ii%\.o «v>!(^^\^- 
21 
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trict,) on the first day of May annually, shall be the numbei 
by which Assessors shall apportion the money raised for th( 
support of schools, ch, 651, «. 5. 



B. — Schoolmasters, and schoolmistresses, their quali 
fications, duties and liabilities. 

No person shall be employed as a schoolmaster, unles 
he shall be a citizen of the United States, and shall produc( 
a certificate from the superintending school committee of th< 
town or plantation where the school is to be kept, and als( 
from some person of liberal education or literary pursuits aiM 
good moral character, residing within the State* that h 
is well qualified to instruct youth in reading, in writing xh 
English language grammatically, and in arithmetic, an* 
other branches of learning usually taught in public schools 
and also a certificate from the Selectmen of the town or As 
sessors of the plantation where he belongs, that, to the bes 
of their knowledge, he is a person of sober life and convei 
sation, and sustains a good moral character. And no perso 
shall be employed as a schoolmistress, unless she shall pro 
duce a certificate from the superintending school committe 
of the town or plantation where the school is to be kept, th( 
she is suitably qualified to teach the English language gran 
matically, and the rudiments of arithmetic, and produce sa 
isfactory evidence of her good moral character, s. 4. 

Any person who shall teach any school required by thi 
Act, without producing prior to his commencing the sam 
the certificates required by this Act, shall forfeit and pa 
a sum not exceeding his daily wages for each day he shaU 8 
teach such school, and shall be barred from recovenng ( 
any town, plantation or person, any pay for teaching sue 
school, s, 5. 

■ * This certificate, may, when convenience so requiies, be given I 
any such person residing in any county adjacent to that in which 
scnool is to be kept. ch. 311, s. 3. 
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C. — Choice, power, and duty of school committee 
and district agents. Provision for ttipply of 
books. 

^ 1. There shall be chosen by ballot at the annual meet- 
ing, in each town and plantation, a superintendinsc school 
committee, who shall be sworn to the faithful discharge 
of their duties, consisting of not less than three nor more 
than five persons, whose duty it shall be to examine school- 
masters, and mistresses, proposing to teach school therein. 
cL 651, s, 3. 

2. It rfiall be the duty of such committee to visit and in- 
spect the schools in their respective towns and plantations, 
and inquire into the regulations and discipline thereof, and 
the proficiency of the scholars therein, and use their influ- 
ence and best endeavors, that the youth in the several dis- 
tricts regularly attend the schools, ib, 

8. The said committee shall have power to dismiss any 
schoolmaster or mistress who shall be found incapable, or 
unfit to teach any school, notwithstanding their having pro- 
cured the requisite certificates ; but the towns and planta- 
tions shall be bound to pay such instructers for the time they 
have been employed, ib, 

4. The superintending committee shall have power to di- 
rect what school books shall be used in the respective 
schools, ib, 

5. The superintending school committees are authorized, 
for misconduct to expel from any school, any obstinately 
disobedient and disorderly scholar, when after a proper in- 
vestigation of his or her behavior, they shall judge that the 
peace and usefulness of the school will thereby be promot- 
ed ; and shall also have power to restore such scholar on 
satisfactory evidence produced to them of repentance and 
amendment, ib. 

6. If the town does not otherwise instruct, at the meet- 
ing for the choice of town ofiicers, there shall be chosen an 
Jigent for each school district, whose duty it shall be, to hire 
the schoolmasters, or mistresses for their respective districts, 
and to provide the necessary fuel and utensils for the 
schools, ib. 

7. Such towns in this State as shall think proper, may, by 
a vote of such towns at their annual meeting in the month of 
March or April, authorize the several sc\voo\^vaVt\cXa*\\i^«^2t 
^was to choose the school agent or ageu\a m ^\aVc\cX xcv^^v 
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ing lawAilly assembled, which choice shall be by ballot ; am 
the agent to chosen ^hall continue in office one year or until 
another is chosen in his stead, ch. 651, 5. 3. 

8. The school agents of the several towns and plantations 
shall, before entering upon their said office, be sworn tO'the 
faithful discharge of the duties thereof*, ih. 

9. The agent of any school district is^ authorized 
pend annually out of the money raised for the supj 
maintenance of schools therein, a sufficient sum to idppl} 
the school with necessary fuel, and a sum not exeeedins 
ten per cent, of the money assigned as the share of saic 
district, for incidental repairs of ks sehoolhouse, and neceS' 
sary utensils: for the same. «. 14k 

10. It shall be the duty of the agent of every school diB- 
trict, to give notice to some one of the superintending schoo 
committee of the town or plantation, on or before tlie open 
ing of every town or plantation school, of the time the 
school commences, and the time for which the instructer is 
engaged therein. s» 3. 

11. It shall be the duty of some one or more of the schoo 
committee to visit each school at least twice during the tern 
for which such school is kept, once within three weeks fron 
the commencement of such school, and once within tw( 
weeks before the close thereof, ib. 

12. If any parent, master or guardian, shall, after notia 
given him by the master or mistress of any school, refuse 0: 
neglect to furnish their several scholars with suitable boob 
the Selectmen of the town, or Ass^jssors of the plantatioi 
thereof, on being notified by such master or mistress, sbal 
furnish the same at the expense of the town or plantation 
which expense shall be added to the next town or plantatioi 
tax of such parent, master or guardian^ ib. 



D. — Authoriiy of town» and planiations in relation to 
school districts ; corporate power and capacity 
of school districts ; district meetings and choice 
of officers ; for what purposes districts maj 
raise money. 

§ 1. The several towns atvd iplaxvtatibns ih this State, he» 
by are authorized and empovje-T^^ \ft ^^Xawwcoa ^<^ ^ssssbs 
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and definer ^e* limits of school districts within the same.* 
ck. 651, s. 6. • 

2. Each and every school district in this State is hereby 
made a body corporate, with power to sue or to be saed, and 
to take and hold any estate, real or personal, for the purpose 
of supporting a school or schools therein, and to apply the 
mB0 agreeably to the provisions of tliis Act, independently 
wflb money raised by the town for that purpose, ib, 

ff It shall be the duty of the Selectmen of any town, or 
Assessors of any plantation, upon application made to them 
in writing, by three or more freeholders residing within any 
school district, in such town or plantation, to issue their war- 
rant, directed to one of the persons making such application, 
requiring him to warn the inhabitants of such district quali- 
fied to vote in town affairs, to meet at such time and place 
as shall in the same warrant be appointed.f s, 11. 

4. Whenever an agent has been legally chosen in any 
district, it shall be his duty, upon the application of five or 
more legal voters in said distsict to said agent, requesting 
him to call a meeting of said district, to issue his notice call- 
ing such meeting, and insen therein the reasons and objects 
of said meeting ; and also to post up said notification on the 
district schoolhouse, (if there should be any in said district) 
and one other public place within the limits of said district, 
seven days at least prior to said meeting. And in all dis- 
tricts where a public paper shall be printed, such notice shall 
also be inserted therein. Provided, That any school district 
may, at any legal meeting thereof, determine the manner in 
which notice of future meetings in such districts may be 
given. 5. 11. 

5. Such inhabitants so assembled, may choose a Modera- 
tor and also a Clerk who shall be sworn faithfully to dis- 

* By Stat. 1789, ch. 19, s. 2, Town* were authorized to " determine 
«nd define the limits of school districts." Tliough the words convey- 
ed DO express authority to make any subsequent alteration of the lim- 
'tt. or to form any new districts, it was held that towns had such au- 
^rity. 4 Mass. Rtp. 530. An alteration of the limits of a school 
Uctrict, annuls all unfinished proeess under its former authoritv : — 
^ns if the alteration be before the assessment of moneys yoted, the 
1teflM>n> have no authority to assess ; — if af\er the assessment and 
*fore collection, the collector cannot proceed to collect, ib. 

\ In trespass against assessors for illegal assessment of money, it 
»1M held that the return of the freeholder on a warrant from the 
klectmen, that all the inhabitants of a school district had been warn- 
^— was conclusive and not to be controled by pa.to\t ^N\4«ti^«. W 
^Usif. Il0p. 320. Aa indictment will lie aga\t\aX We ^T«eWA'e\ Vst %. 
tkt rttvra, Sot be will be viewed quasi aa of&cer . ib. 

21 • 



238 scHooi.a« 

charge the duties of his office before a Justice of the Peacet 
or before tl^ Moderator, and it shall be the duty of such 
Clerk to make a fair record of all the votes passed at any 
meetiag of the district, and to certify the same when re- 
quired ;* and may also choose a committee to superintend 
the laying out and expending the money raised by such dis- 
trict agreeably to their vote, for the purposes aforesaid, to 
examine and allow such accounts as they may think prOjpei^ 
and to draw orders on the town or plantation treasuiy fclr 
the amount of the money raised, ch. 651, «. 11. 

6. The inhabitants of any school district qualified to vote 
in town affairs, are empowered, at any district meeting, call- 
ed in the manner hereinafter provided, to raise money for 
the purpose of erecting, repairing, purchasing and remov- 
ing a schoolhouse, and of purchasing land upon which the 
same may stand, and utensils, and also for erecting or repair- 
ing such out buildings connected therewith as may be deem- 
ed necessary and proper ; and to determine where the 
schoolhouse shall be erected or located in said district and 
also to determine at what age the youth within such district 
may be admitted into a school kept by a master or mistress, 
and whether any scholars shall be admitted into such schools 
from other school districts, or from other towns or places ; 
and to determine, if they think proper, at what time their 
school shall commence, and the agent or agents shall, as 
far as practicable, conform to such determination. 5. 8. 



/ 



E — Proceedings when school districts refuse to raise 
money, and in case of disagreement in location 
of schoolhouse. 

§ 1. Whenever at any legal meeting of a school district, 
called for the purpose of raising money, for the erecting, 
repairing, purchasing or removing of a schoolhouse, or for 
purchasing land on which the same may stand, or for pro- 
curing utensils therefor, a majority of the voters present are 
opposed to the raising of money for any such purpose, it 
shall be lawful for the selectmen of the town, or assessors 
of the plantation in which such district is situated, on appli- 

* As to the power of Cleik \a certify to Asaetaors in certain eaaei 
iKcepagelTf note. 
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nation in writing of any five or laore freeholders, inhabitants 
)f such school district, to insert in their warrant for calling 
the next town or plantation meeting, an article requiring the 
opinion of the town or plantation relative to such subject a9 
proposed in the said district meeting ; and if a majority of 
the voters present in such town or plantation meeting, shall 
think it necessary and expedient, they may grant a sum suf- 
ficioDt for any of the purposes aforesaid, to be assessed on 
the polls and estates in said school district, to be collected 
and paid as is in this act provided, ch, 651, 5. 12. 

2. When three fourths of the inhabitants who are legal 
voters in any district, cannot agree where to erect or locate 
a schoolhouse in their district, or where two thirds of such 
inhabitants are not in favor of removing a schoolhouse, the 
sel<?ctmen of the town or the assessors of the plantation, to 
which such district belongs, upon application made to them 
in writing by any two or more legal voters of said district, 
or the committee of the district chosen to superintend the 
building or purchcising of such schoolhouse, are hereby au^ 
thorized and empowered to determine on the place where 
such schoolhouse shall be erected or located, or removed to. 
8. 13. 

3. When it shall be found convenient to form a school 
district from parts of adjoining towns or plantations, such 
towns or plantations concurring therein may establish such 
district, and define the limits thereof and grant any sum of 
money for the purposes and in the manner provided in the 
twelfth section of this Act. And the Selectmen or Assessors 
shall have jointly all the powers provided in the thirteenth 
section of said Act. s, 6. 

4. The district so formed shall be a body corporate to all 
intents and purposes, as if comprised in one town or plan- 
tation. And such district, may, by such towns or planta- 
tions, be altered or discontinued, in like manner as any town 
nfiay alter or discontinue its own districts, ib. 

5. The Assessors of any town or plantation, of whicli 
such district shall form a part, shall assign to such district a 
proportion of the money raised for the support of schools, 
according to the number of children in that part of such 
district which may be within such town or plantation ; and 
all money raised by such district, or by the towns or planta- 
tions composing the same, shall be paid into the treasuries 
of the towns or plantations to be assigned in maimer afore- 
saidy or applied to the purposes for wYucYi \\.^^>0Ks^>sft«^ 
legally raiaed by the district <• 7 . 
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€. In issuing warrants for district meetings, reoorering 
damages for injuries done to district buildings, giving to in- 
atructei^ certificates of qualification, directing what books 
shall b^ used, and visiting, superintending and disciplining 
the school, the Selectmen or Assessors, the Treasurer and 
school committee of the eldest town or plantation shall have 
the same powers and be subject to the same duties, respect- 
ing such district, as respecting; districts wholly in their own 
town or plantation. And such district shall in all cases 
choose its own school agent, eh. 651, 9. 7. 

7. Any inhabited island, so distant from the main that in 
the opinion of the town or plantation to- which it belongs, it 
cannot with convenience or advantage be included in any 
school district, and too small to compose a district by itself, 
may be omitted in districting the town or plantation ; and in 
such case the assessors shall assign to the inhabitants of such 
island their proportion of school money according to the 
number of scholars on said island, to be by them expended 
for the purpose of instruction, in such way as the superin-^ 
tending school committee shall approve, s. 18. 



F. — ^Appropriatioo of Penalties ; forfeiture of the ap- 

propriaCbn by neglect. 



All forfeitures and penalties for a breach of this act, 
be recovered by indictment or information before any court 
of competent jurisdiction ; and it shall be the duty of all 
grand jurors, ta make due presentment thereof in all cases 
that shall come to their knowledge, and such penalty, when 
recovered, shall in all instances be paid into the treasury of 
the town or plantation where the same was incurred, for the 
support of schools therein, in addition to the sum required 
to be raised by this Act, and the cost of prosecution into the 
Qounty treasury. And if any town or plantation shall neg- 
lect for the space of one year so to appropriate and expend 
any. fine or penalty, they shall forfeit the same, to be recoT- 
ered in an action of debt t€^ the use of tbe persoa who may 
sue t^ierefor. eh. 6&1,^. 19. 
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6 — ^Rettfrns of districts, schools, and nuemey raisod;. 
and distribution o( Bank tax for the support off 
schools. 

§ 1. It shall be the duty of the Selectmen of towns an<f 
the Assessors of plantations- respectively, to make out a state- 
ment annually of the number of scholars in each of their 
districts, between the ages of four and twenty-one years, as 
the same existed on the first day of May preceding, with 
such other facts as are required to be returned in the fif- 
teenth section of this act, and to transmit such statement 
within the first three weeks of the annual sesdion of the 
Legislature to the Secretary of State, and to certify upon 
oath in said statement that the same is true and correct ac- 
cording to their best knowledge and belief ; and the distri- 
bution of the Bank tax appropriated for the benefit of pri- 
mary schools by an act entitled " An additional Act to pro- 
vide for the education of youth," passed March fourth in 
the year of our Lord one thousand eight hundred and thirty- 
three among the several citiies, towns and plantations in this 
State, shall be predicated upon the statements so made and 
returned, any thing in said act to the contrary notwithstand- 
ing. ch, 651, «. 20. 

2. The Selectmen of towns and Assessors of plantations 
shall annually apportion and cause to be distributed the sums 
received of the State as aforesaid, among their several 
ichool districts, in the same manner as other moneys, raised 
Tor support of schools,, is required to be apportioned and 
distributed, ch, 4. s. 6. 

8. Nothing in this Act contained shall exonerate any 
town or plantation from raising and expending for the sup- 
port of schools the sums now. required ojf them, respectively 
by law. «..7.. 
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A.— Selectmen, when to be chosen ; to be sworn 
duty to run the lines between towns and 
the marks ; and their liability for neglect t 



§ 1. Selectmen chosen at the an- 
nual meeting. 

2. Their oath. 

3. Boundi of townships con* 

firmed 

4. Lines between towns to be 

run and marks renewed in 
1825, and every 5 years 



thereafter. 

5. Proceedings relating 

to be recorded ; 
ib. By whom notice t 
given. 

6. Forfeiture for neglect 
ib. Limitation of proseci 



B. — Their power to call town meetings ; 
Proceedings in case of refusal. 



§1. Mode of calling town meet- 
ings. 

3. Selectmen to insert articles in 
warrants at request of ten 
or more freeholders, or call 
special meeting. 

3. Subject matter mast be in- 



serted in warrants, 
ceedings void. 

4. On unreasonable deni 

lectmen, Justice t 
meetings. 

5. In case of death, rem< 

survivors, &c. n 
meetings. 



C. — ^Their power and duty to provide agaii 
spreading of contagious sickness. 

(a) Their duty to license, to provide and to r 
hospitals ; to give notice to travellers of ii 
places ; and herein of the duty and liab 
individuals in certain cases. 



§ 1. No person to be inoculated for 
small pox, but at licensed 
hospitals, 
ib. Penalty for licensing hospital 
* within lUO rods oT a dwel- 
Jinghousf*, without consent, 
d:c. 
2. Persons and properly connecl- 
^ ed with hospitals, \a \>e a\i\j 



3. 



.V^ 



ject to regulations < 
men or committee. 
The duty of Selec 
provide hospitals, S 
small pox breaks 
town. 

. \i\ viViftN. ^%afe^ ^^\t^ 
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remored there. 

). la what cases the hospital reff- 
xilations shall extend to oth- 
er houses and persons. 

). Penalty for violating regula- 
tions. 



6. Selectmen to give notice to 

traTtllers of infected plaeei. 

7. Penalty on hoaseholders for 

neglect to give notice to Se- 
lectmen of cases of small 
pox in their families. 



b) Their power and duty as to infected persons or in- 
fected goods. 



1. Selectmen to make provision 
for sick persons arriving 
fi'om infected places, and re- 
moving them to separate 
houses ; 

). At whose charge assistance 
shall be rendered them. 



2. Selectmen to appoint persons 

to attend at ferries, Ac. to 
prevent travelling of infect- 
ed persons until licensed. 

3. Power of Selectmen and oth- 

ers in regard to infecttd bag- 
gage, ^c. 



c) Their power and duty in regard to masters, seamen 
or passengers of infected vessels, or those sus* 
pected to be so, or those arriving from sickly 
ports ; 
Their power and duty to order vessels to perform 
quarantine in certain cases. 



I. Penalty for masters of vessels 
from infected ports, &c. re- 
fusing to answer on oath 
questions by selectmen ; 

». Appropriation thereof. 

!. Vessels with infected persons 
on board not to approach 
town without liberty of Se- 
lectmen. 

i. Selectmen raa^ order quaran- 
tine in certain cases. 



4. Selectmen to provide red 

flags, 
ib. Vessels on quarantine to hoist 

such flags ; 
ib. No person to go on board ez- 

oef>t, Ac, 

5. By whom expenses of per- 

paid. 



L—' 



•Their power to assign places for noxious trades^ 
and their duty in relation to juries for inquiring 
into nuisances. 



I. Power to assign places, &c. 
». Specification of trades. 
>. Assignment to be recorded, 
Slc. 



2. Juries to be drawn by Select- 
men. 
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E.-^iNower and duty of Seleclmen, and of other town 
and plantation officers, to license innholders, re- 
tailers, be. 

§1. Daty of Selectmen, Aisesion 
of pUotatiom and treafurert 
and clerks, to notify and 
hold annual meeting for 
(rranting licensei. 



2. Selectmen to fnrniih retailen, 
&c. with listfl of intemper- 
ate persons. 



F.— TTfaeir duty relative to idiots, lunatics, and dissipa- 
ted persons. 



■^§1. Jud^s of Probate inay ap- 
point guardians to idiots and 
lunatics, if Selectmen after 
inquisition certify them to 
be incspable of taking care 
of themselves. 

lb. Duty df fuardians. 

2. On complaint of Selectmen, 



guardians may be appointed 
to spendthrifts, idlers, &c. 

3. Tipplers and gamesters to be 

posted in public honses. 

4. Selectmen or Assessors maj 

prohibit the sale of liquon 
to excessive drinkers, &c. 



6. — Their authority relative to drains, common shores, 

and aqueducts. 



§1. How drains, &c. CMMt be 

made, 
ib. Of contribution to expenses 

by those benefitted thereby. 

2. Expenses of opening drains, 

&c. to be repaired ; how ap- 
portioned and defrayed. 

3. Proceedings when a person 

wishes to open a drain, &c. 
for repair. 



4. Penalty for breaking up high- 

way, &G. without consent of 
Selectmen. 

5. Proviso as to agreements 

among proprietors. 

6. Proprietors of aqueducts may, 

by leave of Selectmen, dig 
up streets, «&c. to lay piped' 

7. Jn what cases towns may lay 

pipes connected with aque- 
ducts to draw off water. 



H. — ^Their power to make regulations for the safe 
keeping of Gunpowder, and in prevention of 
damage by fire, and to protect Bridges. 



)1. Selectmen may make roles as 
to keeping of gunpowder in 
Qtrtain towns. 
2. Powder, when it may be seiz- 
ed and libelled. 
S. Their power of search. 
4, Pen»lty afler nodce , for ne|^\ecl 
to remoye or repait de€i£\ive 
jtOTMi ehiinniwi ov pifii 






5. Rules not to be in force until, 
Ac. 

6. Towns may prohibit baroiog 

bricks. 

7. Selectmen may remove ^ 
owner's expense. 

S. M.1.^ Inhibit riding or driving 
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. — TheiiT duty (and tiiat of Assessors and Clerks) re- 
specting the removal or erection of county 
buildings in certain cases. 



\\. Selectmen and Aflae«ora of 
plantations, to hate notice 
of removal or erection of 
couBty boildingi in certain 
cases. 



2. Their datjr and that of dedui 

thereupon. 

3. In what cases Coort of Ses- 

sions may, or maj not, pro- 
ceed to remove or erect each 
boildings. 



K. — ^Their duty, and that of other town officers, and 
of towns, relative to jurors, and their liability 
for neglect thereof. 



§1. Selectmen tn provide and keep I 
a jury box. | 

ib. Once in 3 years to prepare a 
list. 

tb. Persons exempted from serv- 
ing as jurors. 

2. Number of names of persons 

to be in jury boxes. 

3. Town to revise and confirm 

their proceedings, 
ib, BoK to be kept by town Clerk, 
ib. Persons liable to serve once in 

3 years. 

4. Fersons liable to serve once in 

18 months in certain cases. 

5. Names of peisons convicted, 

&c. to be withdrawn. 



6. Number liable to be drawn in 

each town. 

7. Mode of drawing jurors. 

8. In what cases names drawn 

shall be returned and others 
drawn. 

9. Date of drafts to be indorsed 

on tickets ; 
ib. And transferred on renewal or 
exchange. 

10. Fines on Selectmen, towns, 

and town Clerks, for neglect 
of duty. 

11. Appropriation and recovery of 

fines ; limitation of actions. 

12. Selectmen's duty .to return ju- 

rors for appraising damages 
by flowing lands. 



L. — ^Their powers and duties in binding out minors. 



^. Minors under 14 3re«rs«f age. 

2. Minors of or above 14 years 

of age. 

3. Both parties to execute simi- 
lar deeds ; 

ib. If approved by Selectmen, to 

be. signed by them, 
ib. Consideration thereof to be 
secured to the minor. 



4. Contracts valid as to minors 

and others. 

5. Selectmen, &c. to inquire in- 

to treatment of minors, 
ib. Complaint to C. C Pleas for 

cruelty, &o. 
ib. As to respondent's costs 

against Selectmen, Ac, 



M.<— Selectmen, with the town Clerk and Treasurer, 
made Trustees of the Ministerial and School 
Jands. 

22 
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§1. Selectmen, town Clerk and 
Treasurer constituted Trus- 
tees, with the powers inci- 
dent thereto. 

9. Their power to dispose of the 
' school and ministerial lands. 

3. Their power to take and hold 

land or personal estate for 
the use of the ministry. 

4. May dispose of such lands 

with consent of the town. 

5. Rent<t and profits how appor- 

tioned and distributed. 

6. Said Trustees to render an ac- 

count annually. 



7. Assessors. Clerk atid Treanr* 

er of Parishes constitQted 
Trustees in case. 

8. Mode of calling meetings of 
the Trustees. 

9. Trustees of Ministerial fond 

may surrender to Selectmen, 
&c. 
ib. Income to be applied to 
schools. 

10. Income from uiinisterial lands 

to be applied to schools. 

11. To be expended in same man- 

ner as school moBey. 



N. — Their power respecting shows and exhibitioDS. 



§1. Shows and exhibitions prohib- 
ited without a license. 

2. Fees for license granted by 
Selectmen. 



A. — Selectmen, when to be chosen ; to be sworn ; 
their duty to run the* lines between towns and 
renew the marks ; and their liability for neglect 
thereof. 



3. Fine for exhibiting aniroalf ^ 

without license. "^^ 

4. Selectmen, &c. may hcense. **' 

5. Their duty to prosecute for sr 

fines. ^ - 



^ 1. The qualified voters in the severaF towns shall as- 
semble annually in the month of March or April, at such 
time and place in the same town as they shall be notified to 
attend, by the Constables of the town or such others as the 
Selectmen shall appoint to notify the same, and shall then 
and there by a major vote, and by written ballots, choose 
three, five or seven able and discreet persons of good con- 
versation, inhabiting in the town, to be Selectmen and Over- 
seers of the Poor, when other persons shall not be particu- 
larly chosen to that ofiice, (which any town may do, if they 
think it necessary and convenient.) ch. 114, 8, 1. 

2. The Selectmen of the several towns in this State shall 
be sufOm to the faithful discharge of the duties of their 
respective offices previous to entering thereupon, ch, 260, 
S.3. 

3. The bounds of a\i \.o^Ti^\'^« ^VaJiV \^ %3id remain as 
heretofore granted, setdeA aiA e«^»^\^^)^« t\. \\\^ ^,^. 
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4. To prevent an interference of jurisdiction, the lines 
between towns shall be run and marks renewed within three 
years from the last day of March, (1822,) and once e very- 
five years forever after, by two or more of the Selectmen of 
each town or such other persons as they shall in writing ap- 
point to run and renew the same, ch, 1 14, s, 8. 

5. Their proceedings after every such renewal of bound- 
aries, shall be recorded in the respective town books ; the 
Selectmen of the most ancient town to give ten days' no- 
tice in writing unto the Selectmen of the adjoining towns, 
of the time and place of meeting for such perambulation, ih, 

6. But the Selectmen who shall neglect their duty in no- 
tifying, or attending either personally or by their substitutes 
to perambulate the line at the time and places assigned as 
aforesaid, shall severally forfeit and pay the sum of ten dol- 
lars, two thirds to the use of the town which shall comply 
with their duty as aforesaid, and the other third part unto 
any two or more of the Selectmen of the town so comply- 
ing, who are hereby empowered to inform or sue therefor in 
the Court of Common Pleas for the same county, at any 
time within two years after the forfeiture shall be incurred 
and not afterwards, ib. 



B. — Their power to call town meetings ; 
Proceedings in case of refusal. 

§ 1. When there shall be occasion of a town meeting the 
Constable or Constables, or such other person as shall be 
appointed for that purpose, by warrant from the Selectmen, 
or the major part of them, shall summon and notify the in- 
habitants of such town, to assemble at such time and place, 
in the same town, as the Selectmen shall order ; the man- 
ner of summoning the inhabitants to be such as the town 
shall agree upon, ch, 1 14, s, 5. 

2. When ten or more of the freeholders of a town shall sig- 
nify in writing their desire to have any matter or thing in- 
serted in a warrant for calling a meeting, the Selectmen are 
hereby required to insert the same in the next warrant they 
shall issue for a meeting, or call a meeting for the express 
purpose of considering thereof, ih. 

3. And no matter or thing shall be acled>i^owm^\is5^^ 
manner as to have any legal operaUoii'wW\.e\^x^\«^^'a»'^^ 
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subject matter thereof be iaserted in the warrant for calMng 
the meeting, ch, 114, «. 5. 

4. In case the Selectmen shall unreasonably deny to ci^ 
a meeting upon any public occasion, any ten or more of the 
freeholders of such town may apply to a Justice oi the 
Peace within and for the same county, who is hereby author- 
ized and empowered to issue his warrant under his hand and 
seal directed to the Constable or Constables of the t^wn, if 
any such there be, otherwise to any of the freeholders ap- 
plying therefor, directing him or them to notify and warn 
the inhabitants qualified to vote in town affairs, to assemble 
at such time and place in the same town, as the said Justice 
shall in his said warrant direct, and for the purpose in the 
same warrant expressed., ib^ 

5. When by reason of death, removal or resignation of 
Selectmen, a major part of the number originally chosen 
shall not remain in ofBce within any town ; in every such 
case, a major part of the survivors, or of such as remain in 
office, shall have the same power to call a meeting as a 
major part of the whole number first chosen, ib. 



C. — ^Their power and duty to provide against the 
spreading of contagious sickness. 

(a) Their duty to Keense, to proYidt and to regulate 
hospitals ; and to give notice to travellers of 
infected places ; and herein of the duty and Kar 
bility of individuals in certain cases. 

§ 1. No person shall inoculate any other person or inocu- 
late himself or herself, or suffer himself or herself to be in- 
oculated with the small pox, unless, at some hospital licensed 
by the Selectmen of the town. Provided, No such hospital 
shall be erected or licensed within one hundred rods of any 
dwell inghouse situated in an adjoining town without the con- 
sent of the Selectmen of such adjacent town, on pain that 
every person so offending shall for each offence forfeit a 
sum not exceeding one hundred dollars, to be recovered on 
indictment or presentment of the Grand Jury at the Supreme 
Judicial Court, or Court of Common Pleas within the county, 

to the use of the town, m v/YvycVv sviOa. o^^i^r.^ ^^ \!Kx^ 

been committed, ch, l^TK ^ s. \^* 
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2. Whenever any hospital shall be so erected, established 
licensed, the physician, the persons inoculated, or sick 
sre, the nurses, attendants, and all persons who shall ap- 
each or come within the limits of the same, and all such 
operty as shall be used or brought there, shall be subject 
sdl such orders and regulations as shall be made by the 
ilectmen, or a committee appointed for that purpose, to 
event spreading the infection, ch, 127, s. 17. 

3. When the small pox shall unexpectedly break out in 
ly town, the Selectmen of the siame shall have power, and 
shall be their duty, immediately to provide such hospital 
' place of reception for the sick and infected as they shall 
dge best for their accommodation and the safety of the in- 
ibitants, and may give license for inoculating there, all 
ch persons as shall be supposed to have taken infection. 

• 

4. Such hospitals and places of reception shall be subject 
the orders and regulations of the Selectmen in the same 
inner as is herein before provided respecting licensed hos- 
als, and the said Selectmen shall cause such sick and in- 
;ted persons to be removed to such hospital or places of 
jeption, unless the condition of the sick person should not 
mit of removal without danger of life, in which case the 
use or place where the sick shall remain, shall be con- 
ered as an hospital to every purpose before mentioned 
i all persons residing in, or in any way concerned with 

• same, shall be subject to the orders and regulations of 
t Selectmen of the town as before expressed and provided. 
18. 

5. In case any physician or other person within any of 
r hospitals or places of reception above described, or who 
ill attend, approach, or be concerned with the same, shall 
»late or contravene any of the restrictions, orders or regu- 
ions of the same, made according to this Act, either in . 
»pect of himself, or his or any other person's property, 

) person so offending shall for each offence forfeit and pay 
»um not exceeding one hundred dollars, nor less than ten 
liars, to be recovered by the Selectmen, committee or 
alth officer who may sue for the same, one half to the use 
the person or persons who prosQcute for the same, and 
5 other half to the use of the town where the offence shall 
ve been committed, s, 19. 

6. In all cases mentioned in this statute, it shall be the 
ity of the Selectmen to use all possible c«Lte \o y^n^tsX'^^ 

22 ♦ 
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•preading of infection, and to give public notice to travellers 
of infected places by displaying red flags at proper distan- 
ces, and by all other means which in Uieir judgment shall 
be most effectual for the common safety, eh. 1^, «. 19. 

7. Whenever any householder shall know that any penon 
within his or her family is taken sick of the small pox, auck ^ 
householder shall immediately give notice thereof to> the i; 
Selectmen of the town of which such househdlder shall be n; 
an inhabitant or resident, on pain that every householder c 
who shall refuse or neglect to give such notice, shall forfeit i 
and pay for such oflOence, a sum not exceeding thirty dollars, a 
nor less than ten dollars, to be recovered in the same man- i 
ner as is provided for recovering the forfeitures mentioDed :i 
in the sixteenth section of this Act, and to be ap^propriated •: 
and paid in the same manner, s, 20. « 



(b) Their power and duty as to infected persons or ^ 

infected goods.* ^ 

J 

§ 1. For the better preventing the spreading of infection, j^ 
when it shall happen that any person or persons coming 
from abroad, or belonging to any town or place within this 
Skate, shall be visited, or shall lately before have been visit- 
ed with the plague, small pox, pestilential or malignant 

fever, or other contagious sickness, the infection whereof \ 

may probably be communicated to dtbers ; the Selectmen of ; 

the town where such person or persons may arrive or be, p 

are hereby empowered to take care and make ^ectual pro- i, 

vision in die best way they can for the preservation of die I 

inhabitants, by removing such sick or infected person or • 

persons, and placing him or them in a separate house or , 

houses, and by providing nurses, attendance, and other as- j 

sistance and necessaries, for them ; which nurses, attend- l 

ance, and other assistance and necessaries shall be at die ! 

charge of the parties themselves, their parents or masters, ■ 

(if able) or otherwise at the charge' of the town or place | 
whereto they belong and in case such person or persons are 

• 

* See also the ensaing head. 
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not inhabitants of any town or place wiAin this State, then at 
the charge of the State.* ch. 127, s. 1. 

2. It ^lall and may be lawful for the Selectmen of any 
town near to, or bordering upon either of the neighlxNring 
States, to appoint, by writing under their hands, some meet 
person or persons to attend at ferries or other places l^ or 
over which passengers may pasa from such infected places ; 
which person or persons so appointed, shall have power to 
examine such passengers as they may suspect to bring infec- 
tion with them, and if need be, to hinder and restrain them 
fipoiD travelling, until licensed thereto by a Justice of the 
Peace within such county, or by the Selectmen of the town 
in which such person or persons may come.t s, 3. 

3. Whenever there shall be brought into any town within 
this State, either from any other town therein, or from parts 
without the State, any baggage, clothing or goods of any 
kind whatsoever, and it shall be made to appear by the Se- 
lectmen of the town to which such baggage, clothing or 
other goods shall be brought, or by the major psurt of such 
Selectmen^ to the satisfaction of any Justice of the Peace, 
that there is just cause to suspect baggage, clothing or other 
goods to be infected with the plague, smcdl pox, pestilential 

* Persons coming from infected placei out of the State to any town 
within the State, shall, when duly required, ffive notice to the Select- 
men or Clerk theieof, of their coming and Kom what place, under 
penalty of $100. s. 2. 

Such persons shall depart from the State if ordered by the Select- 
men, if able, Stc. and on refusal a Justice may issue warrant to re- 
move them. 

Penalty for returning without liberty from such Justice, $400. t6. 

Penalty on an inhabitant for entertaining persons warned to depart. 
$900. ib. 

Forfeituresf to be recovered by action of debt, in any covrt of record 
proper to try the same ; one moiety to the use of the town where the 
offence is conunitted, the other moiety to the use of the person who 
may sue for the same. s. 3. 

t Any passenger who, coming fh>m such inflected place, shall (with- 
out license as foresaid) presume to traTel within this State, uniest it 
be to return br the most direct way to the State from whence he came, 
after be shall be cautioned to depart by the person or persona appoint- 
ed as aforesaid, shall forfeit and pay the sum of one hundred dollars ; 
to be recovered as in the preceding note, s, 3. 

Any two Justices of the Peace may make out a warrant directed to 
the Sheriff of the county, or his deputy, or Constables of the town or 
plaee where any such sick person or persons may be, requiring them 
or any of them, with the advice and direction of the Selectmen of the 
same, to remove such infected persons, or to impress and take up con- 
venient houses, lodging, nurses, attendance and other necetMiiea^ foe 
the eo^dtouDoJatioii, aa&ty and relief of the Mck. t.4. 
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fever, or other malignant contagious distemper ; such Justice 
is hereby required to issue his warrant under his hand and 
seal, directed to the Sheriff or his deputy, or any Constable 
of the town in which such baggage, &c. shall be, requiring 
him to impress so many men as the Justice shall judge ne* 
cessary to secure such baggage, 6zc. and if it shall appear 
necessary, with the advice and direction of said Selectmen, 
to impress and take up convenient houses or stores, for the 
receiving, lodging and safe keeping of such ba^a^, cloth- 
ing or other goods, 'until the same shall be sufficiendy 
cleansed from infection : or to remove the same to some 
convenient place, there to remain until the same shall be 
sufficiently aired and freed from infection, in the opinion cS 
said Selectmen.* ch. 127, s. 5. 



(c) Their power and duty in regard to masters, seamen 
or passengers of infected vessels, or those sus- 
pected to be so, or those arriving from sickly 
ports ; 
Their power and duly to order vessels to perform 
quarantine in certain cases. 

§ 1. If any master, seaman or passenger belonging to 
any vessel, on board which any infection is, or may have 
lately been or suspected to have been, or which may have 
come from any port where any infectious mortal distemper 
prevails, shall refuse to make an answer on oath to such 
questions as may be asked by him or them, relating to such 
infection, by the Selectmen of the town to which such ves- 
sel may come, (which oath the said Selectmen are hereby 
empowered to administer) such master, seaman or passenger 
80 refusing, shall forfeit the sum of two hundred dollars ; 
and in case he be not able to pay said sum, he shall suffer 
six months imprisonment ; said penalty to be adjudged on 
prosecution by indictment or information in any Court pro- 
per to try the same, one moiety of said fine to the use of 
the town where the offence may be committed, and the oth- 

* Officers may^ break up houaes, shoiia, &c. apd may command aid 
to effect execution of the warrant; penalty for disobedience, $10. 

The charj^s of securingr such bag||;a2e, clothing or other goods, aad 
of airing and transporting ihR same, tmail be borne and paid br tht 
owners thereof at such rallea and pne«a «a t^iSX >da ik\. vmQl vmajiid 
bjr the Selectmen of the Xjhhxl vWi© m\kc\i\»:^\|^^><kA.iaE«SJL>afe. %.V 



r njoiety to the use of the Selectmen thereof, whose particu-. 
LT duty it is hereby made to prosecute therefor. cA.127, s, 61 

2. Whenever any vessel shall arrive at any port within 
lis State, having on board any person visited with the 
lague, small pox, malignant fever, or any other pestilential 
iscmse, the master, commander or pilot thereof, shall not 
ring such vessel up near the town of the port where she 
rst arrives, until liberty be first granted, m writing, by the 
electmen thereof; but they may bring such vessel to an 
Qchor in such place below the town, as will be most for the 
ifety of the inhabitants thereof, and the preservation of the 
essei and the people on boar<^, there to wait for orders from 
le Selectmen of such town before any passenger or person 
elonging to, or any thing on board the same be brought on 
bore.* 5. 9. 

3. Whenever it shall appear to the Selectmen of any sea- 
ort town within this State, that the safety of the inhabitants 
lereof requires, that any vessel or vessels which shall ar- 
ive in any harbor or river within this State, from any port 
r place, should perform quarantine, the Selectmen of any 
3wn where such vessel shall so arrive, are hereby required 
nd empowered to cause such vessel or vessels to perform 
[uarantine, at such place as they shall appoint, and under 
uch restrictions and regulations as they may judge expedi- 
miA s. 10. 

* Any master or commander guilty of a breach of thii section, shall 
isrfeit and pay two hundred dollars. And any pilot who may go on 
oard any such vessel and pilot the same up to the town, without liber- 
V first had and obtained from the Selectmen, shall forfeit and pay fifty 
lollars : fines contained in this section may be sued for and recovereo, 
nth costs, by the Selectmen of the town where the ofli;nce is com- 
nitted, to and for the oseof the same town. s. 9. 

t Any owner, master or supercargo, officer, seaman or consignee 
f such vessel or vessels, or any oilier person who shall neglect or 
efuse to obey orders, directions, rules, regulations and restrictions re- 
pecting quarantine, shall forfeit and pay a sum not exceeding five 
tnndred dollars, or be imprisoned for a term of time not exceeding 
ix months, or bolh, at the discretion of tlie CoHrt. SslO. 

Any master of any vessel coming up to a seaport town, with his 
^ssei, afler notice of quarantine for vessels from the place whence 
le shall have arrived; or eluding the directions of the Selectmen by 
slse declarations of the place whence arrived ; or landing, or saffisr^ 
Qg to be landed persons or property without permission, shall be sob- 
ect to similar fine and imprisonment. #. 11. 

If any pilot afler notice given to him of the order of Selectmen, to 
perfbrm quarantine, shaN neglect to make known the said order, or 
iball pilot any such vessel up to any town, he shall forfeit and pay a 
Sue not exceeding- one hundred dollars. 1. 1%. 

The above forfeiturca ah^ll ftCor«e to Uie «•% «S V)be 1omtii't^BKt»>iQA 
^ace shall be commiiied, », 15. 
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4. The Selectmen of each of the seaport towns aforesaid 
shall provide, at the expense of such towns, a suitable nunt- 
ber of red flags, of three yards at least in length ; and the 
master of every vessel ordered to perform quarantine, for ^ 
the purpose of purification, shall hoist one of said flags on '^ 
the head of the mainmast, there to be kept during the whole - 
time, so long as said vessel or vessels are performing quar- 
antine ; and no person during that time shall go on board 
except those employed by the .said Selectmen ; and every 
person who shall transgress by going on board any such ves- 
sel, shall be considered as contaminated with infection, and 
held to undergo purification in the same manner, and under 
the same regulations and restrictions as those persons who 
are performing quarantine on board such vessel or vessels, 
and shall there remain until discharged by order of said Se- 
lectmen, who, by any person or persons employed by them, 
may forcibly detain such person or persons, transgressing as 
aforesaid, for the purpose of purifying as aforesaid. cA. 127, 
«. 13. 

5. All expenses arising from any vessels, person or per- 
sons, or effects on board the same, performing quarantine as 
aforesaid, shall be paid by the owner or owners of such ves- 
sel, or effects on board the same ; and in case of refusal to 
pay such expenses, the same may be recovered by an action i 
of debt in the name of the Selectmen, health committee or jf 
health officer, as the case may be, in any Court proper to « 
try the same.* «. 15. !^ 

• 

D. — Their power to assign places for noxious, trades * 
and their duty in relation to Juries for in- \ 
quiring into nuisances. \'' 

§ 1. The Selectmen of eveiy town in this State, where J 
the Selectmen thereof, together with any two Justices of the ^ 
Peace in the same county, shall judge such regulation to be r 
necessary, shall from time to time, as occasion shall be, as- '■ 
sign some certain places for the exercising any of the trades ^ 
or employments, of killing creatures for meat, distilling of 
spirits, trying of tallow or oil, currying of leather, and making 
earthen ware, and forbid and restrain the exercise of either ^ 
of them in other places not so approved and allowed ;t and ^ 

* For the power of health o?^ceT%,mtw\aivQ. <:Aai&%^M^^^^uxA vesieli I 
to perforin quarantine, see page V5>Si,8.^. 
/ riue for offence $20. *. ^. 
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II assignments of such houses or places by Selectmen, with 
iie assent of two or rtnore Justices, for the exercise of any of 
tie occupations aforesaid, shall be entered in the town book 
fhere such Selectmen respectively belong ; and also made 
nown by having notifications thereof posted up in some 
lublic places in the same town, ch, 24, s. 1. 

2. When two Justices of .the Peace, qtiorum untis^ issue 
L warrant to the Sheriff, on complaint for nuisance, twelve 
^dand lawful men of theisame county, shall be. drawn in 
jqual proportion out of the Jury box, by the Selectmen of 
he three towns next adjoining to the town in which such 
nuisance may be, at a meeting of such Selectmen, to be 
bolden forthwith for that purpose, upon the requisition of 
luch Sheriff.* s, 7. 



E. — Power and duty of Selectmen, and of other 
town and plantation officers, to license inn* 
holders, retailers, &c. 

§ 1. It shall be the duty of the Selectmen, Treasurer and 
Town Clerk of each and every town, and the Assessors, 
Treasurer and Clerk of each plantation, and the Aldermen 
«id City Clerk of each city in this State, to meet on the 1st 
Monday of September, annually, or on the succeeding day, 
at such time on either or both of said dayis, and at the place 
they shall appoint, by posting notice thereof in two public 
places in such town, plantation, or city, seven days before 
^he time of such meeting, and at such meeting may license 
^ be victuallers, innholders, or sellers of wine, brandy, mm, 
>r other strong liquors by retail in such town, plantation, or 
Uty, for one yecur from that date, as many persons of sober 
}£e and conversation and of a good moral character and 
Mtably qualified for the employment, for which they may 
merally apply to be licensed, as they may deem necessary ; i- 
'ach person who shall be so approved, shall, before being 
idolised give a bond with sufficient surety or sureties to the 
reasurer of the town, plantation, or city in which said li- 
teme shall be granted, in the penal sum of three hundred 
lollars : which bond shall be in form following : 

* The wammt to the Sheriff deflcribes tho vaiy ia ^^ f^A %xv^^».^%Q^. 
9ien, Ac. each one of whom having fir«ebold «£ \)m ^«ix\s ^ii^a» ^ 
mdoUan." s, 7. 
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Know all men by these presents, That we wkhk U 

the (town of ) in the State of Maine, are holden aod k 

stand firmly bound and obliged unto A. B. Treasurer of t 
jsaid town of in the full sum of Three Hundred DoUan I 
to be paid to the said A« B. and his successor in said office, i 
to the true payment whereof, we do bind ourselves and ^ 
each of us, and our heira, executors and administraton [\ 
jointly and severally, by these presents. Sealed with our u 
seals. Dated the day of in the year of our > 

Lord one thousand eight hundred and : 

The condition of this obligation is such, that whereas the ' 
above named having been duly licensed as an Idd- 

holder, (or as the case may be) within the said town of 

for one year next ensuing the date hereof ; now if ;. 
the said shall in all respects, observe and conform 

himself to such rules and regulations in reference thereto 
as may be prescribed by the board granting said license, 
and shall in no respect violate any of the provisions of the . 
Act for the regulation of innholders, retailers, and common . 
victuallers, then the above written obligation shall be void : 
and of none effect, or else shall abide and remaip in full j 
force and virtue. 

And each of the persons who shall be so licensed shall 
pay to the selectmen, treasurer and town clerk of towns, or 
to the assessors and clerk of plantations, or to the aldennen 
and city clerk (as the case may be) the sum of one dpUar 
as a fee for granting such license : and the clerks respective* 
ly shall make a record of all licenses granted ; and said 
selectmen, or treasurer and clerk, or aldermen and cleik, 
may at any other time, at a meeting held for that purpose, 
license any person suitably qualified as aforesaid, and aU 
licenses shall expire on the first Monday in September after 
granting the same ; all licenses now granted shall continue 
fbr the time for which they were granted, ch. 663, s. 2. 

2. It shall be the duty of the selectmen of each town, tte 
assessors of each plantation and the aldermen of each ciQr 
to deliver to each innholder and retailer by them licensed, 
at the time of granting such license, and as often afte^ 
wards as any case shall occur, the name of every penoo 
known by them to be addicted to intemperate use of strong 
lkj[uors, and every innholder or retailer who shall sell or in 
any manner furnish to any such person any wine, spirit- 
OU8 or mixt liquors, pari ot ^\Aj(^\i S& «^\!^X^^^^^!^^^ fotfsi^ 
die penalty of their bond. s. ^. 



I 



3. The SelectnMBf ttrntnter and town Cleik «f each towii^ - 
le asaessors, treasurer and cierk«of each plantation andtii* 
Idernien and city clerk of each city, are hereby empower- 
d, and it shall be their daty, in every inatanoe which ahaH 
ome to their fcnawledge,^ -of a viokition of any of the ]wo- 
inons of this Act, by any innholder, retailer or victiiaUer, 
3 revoke and make void the lioenae of sooh innholder, re- 
liler or victuallisr, and to cause the bond of such innbolder, 
ictualler or vetaOer to be prosecuted, af^r complaint mada 
nd hearing thereon, ch. 663, «« 8. 



?. — ^Their duty T^ative to idiots, lunatics, and dissi-^ 

pated persons. 

^ 1. Judges of Probate within their respective counties^ 
ipon request made by the friends, relations, or creditors of 
my idiot, nan cdrnpoi^ or lunatic person, or by the Overseers 
)f the poor in such town where such idiot, non compos^ or 
nnatic person lives, or is an inhabitant, may direct the Se- 
ectmen of such town to make inquisition thereinto, and if 
:he person said to be an idiot, lunatic or distracted person, 
dmirbe adjudged by the Selectmen of the town (or the ma- 
:0r paert of them) where such person resides, to be incapa- 
ble of taking care of him or herself, and they shall certify 
he same under their hands, to the Judge, the said Judge of 
Pjrobate after giving due notice to such idiot, non compos^ or 
unatic person, shall be empowered to appoint some suitable 
perscm or persons to be guardian or guardians to such idiot, 
lonadc, non compos^ or "distracted person, directing and em- 
powering such guardian or guardians to take care of the 
person and* estate, both real and personal, of such person, 
to make a true and perfect inventory of the said estate upon 
»th, to be returned into and filed in the Probate office in 
mdi county, ch. 51, s, 49. 

2. When any person by excessive drinking, gaming, idle- 
ness or debauchery of any kind, shall so spend, waste or 
lessen his or her estate, as thereby to expose himself or her- 
lelf, or his or her family to want ; or shall by thus spending, 
murting or lessening his or her estate, endanger or expose the 
town to which he or she belongs, in the judgment of the 
Selectmen thereof, to charge or expense for Vhe i(v%k^<&TAX£.<Q^ 
ir support of him or her^ or his or her faxcvA-y ^ «a&VL^ffi\^^v 

28 
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men (or the major part of them) shall make a conqriaiif 
writiiig to the Judge of Probate for the county to which 
penoa so spending^ wasting or lessening his estate, d 
belong ; and if it shall appear to the said Judge of Piob 
that the person complained of comes within the descripl 
of this Act, and has had due notice c^ the complaint ex) 
ited against him or her, the said Judge of Probate shall 
point the said Selectmen, or the major part of them, or sc 
suitable and discreet person or persons, guardian or gua 
ans to such a person, ch, 51, s. 53. 

3. The Selectmen in each town, and the Assessors 
each plantation, shall cause to be posted up in the houses 
shops of all innholders, victuallers and retailers within si 
towns or plantations, a list of the names of all persons 
puted common drunkards, or commoa tipplers, or comn 
gamesters, misspending their time and estate in such hois 
ch. 133, & 6. 

4. Whenever any person shall by idleness, or excesi 
drinkmg of spirituous liquors, so misspend, waste, or les 
his estate as thereby either to expose himself or his fan 
to want or indigent circumstances, or the town to which 
belongs, to a charge or expense for the maintenance or s 
port of him or his family, or shall so indulge himself in 
use of spirituous liquors, as thereby greatly to iajuie 
health, or endanger the loss thereof, such Selectmen or . 
sessors, shall, in writing under their hands, forbid all lice 
ed persons, in their respective towns or plantations, to i 
to any of the aforedescribed misspenders of time amd esti 
any spirituous or strong liquors, in this Act mentioned, 
the space of one year, and shall in like manner for 
licensed persons of any other town or plantation to wfa 
such misspender may resort for the same. And if any of 
persons contained in the said prohibition shall not in 
opinion of the said Selectmen or Assessors, or the hm 
part of them, have reformed during the said year ; in si 
case, the Selectmen of such town, or the Assessors of a\ 
plantation shall renew the prohibition in manner as afo 
said. 8, 7. 



0— Their authority relative to drains, common sbon 

and aqueducts. 

i 1. All drains and comrnofi ^ot^ ^\ "^ ^x^asoaa^ 
celfara, made or repaixedVn wi^ «ta»fe\a ^t Xa^^v^j^^ 



Iia fwhatmrtwlly done with knA or atone, or with soch odwr 
nateriab as the Selectmen of the town shall pennit, and m 
mch manner as the said Selectmen shall direct ; and when 
iny of the inhahhants at their own charge make and lay any 
M>mmon shore or main drain, eveiy person who aAerwarda 
ihall enter his w her particular drain into the same ; or shall 
receive any benefit thereby, for the draining of their ceUais 
(Mr lands, shall pay a proportionable part of the charge of 
niaking or repairing the same, to be ascertained and deter* 
mined by th^ Selectmen of the town, or a major part of 
them, and certified onder their hands ; saving always to the 
party aggrieved at any such determination, a right of appeal 
to the Court of Sessions, ck. 121, s, 2. 

3. When any common shore or main drain shall he stop*^ 
ped or gone to decay so that it shall be necessary to open 
the same in order to repair it, or remove- such stoppage, all 
the persons benefitted thereby, shall be held to pay tbm 
proportional parts of the expenses thereof, to be ascertained 
and determined as aforesaid, saving an appeal as aforesaid. 
And each person so held to pay, shall have notice thereof 
of the snm, and td whom,, to be paid ; and if such penoai 
shall not pay the same^ within ten. days- after such notice, to 
the person appoiirted by the Selectmen to receive it, he or 
she shall be held to pay the person, so appointed, double die 
smn mentioned in such certificate, with costs, s. 3. 

9b PnwidBd\f That the person -or persons who shall have 
occasion to open the- same shall, seven days at least before 
diey begin, notify all persons interested therein, by advertis- 
ing in such manner as the Selectmen may direct, that they 
nay (if they think' proper) object tliereto, and lay their ol^ 
jeetions in person, or writing, before the Selectmen : and if 
the Selectmen, or the major part of them, shall judge the 
objections r(;asonable, then the person or persons making the 
tame, shall not be held to pay any part of such expenses ; 
hit if they do not make their objections within throe days 
ai^r being so notified, or if the Selectmen deem the objec- 
tions not sufficient, they shall, under their hands, give liber- 
ty to the persons applying to proceed, ib, 

4. If any person shall dig or break up the ground in any 
highway, street or lane in any town, for the laying, alieruiff, 
vepairing or. amending of any drain or common ahore with- 
out the consent of the 3electmen of the town, signified in 
writiogt under the hand of the town Clerk, such {lenoa shall 
forfai^ and pay four dollars for each offence^ >a ^^ ^^ma ^^ 
Ifo /xoM- of cte fal¥l^: to be secomved ivV^ ^^ rt«»^>«^ 
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an action of debt, by the Treasurer thereof, befoae any dv- 
intereeted Justice of the Peace in the county, c&..121,f. 1. 

5. Nothing in this Act shall afiect or make void any cov- 
enants or agreements among the proprietors of such drains 
or common shoies. s. 3. 

6. Proprieto]>ft of aqueducts, or corporations, for convey* i 
ing fresh water into towns or places, when they shall find it ,- 
necessary, shall have power to enter upcm, dig up and opes ■: 
any such parts of the streets, highways or townways in anj v 
place within this State, for the purpose of placing such pipes >j 
as may be necessary for making and constructing such aqM- u 
duct, or for repairing or extending the same, as the Seltct* \ 
m9n of the town or the major part of them for the tin^ be- \ 
ing, shall in writing authorize and allow : Pronided^ Such ». 
Selectmen shall not have power to authorize and allow vaj '^ 
such streets, highway or townway to be entered upon, dug ) 
up or opened, so as- to obstruct or hinder the citizens of the . 
State or others<from conveniently passing therein with their - 
teams and carriages., ch. 140, s, 7. . 

7. Any town* in which any such aqueduct shall be placed, . 
shall have the privilege of placing conductors into and fron ,r 
the pipes and conductors laid by any such corporation, for ^ 
the purpose of drawing such water therefrom, as may be ;^ 
necessary when any building shall be on fire in auch town; |.: 
and of withdrawing water therefrom on such oocasioii^ u 
without paying such corporation any price therefor : Pro' ; 
pidedj That every such town shall be hold^a to secure suck :. 
conductors so by them placed in such a manner that water - 
cannot be drawn thearefrom, unless by ovder of the*^ Sel^ctr (f 
men or Fire Wards of the town wherein, the sane may ba 
s. 11. 
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H. — ^Tbeir power* to make regulations for the safe keep- 
ing of Gunpowder, and in. pFevention o^ dan* 
age by fire.* 

^ 1. The Selectmen of each town containing not less than 

fiAeen hundred inhabitants, hereby are authorized and em- I 

powered to make rules and regulations, in confbrmtty wiA r 

which, all gunpowder within such town, shall be kept, bad I 

or poBSfessed therein ; ^nd no ^taotv ot ^Tw»n shaJi havv, I 

' 'Foci>ower and daties «£. MMiUa(ea.%V%if»>«» ^VSfc*. . ^ .' \ 
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3p Of poeaea B within such town, any gunpowder, in any 
intity. Manner, fonn or mode, other than may be preacrih- 
by the rales and reoqlarioos aforesaid.* ck. 25. «. 1. 
I, All gunpowder which shall be had. kept or potseased, 
hin any town, contra r\' to the rules and regulations which 
U be established bv the Selectmen of such town, accord- 

to the provisions of* this Act, may be seized by any one 
more of the Selectmen, and shall within twenty days next 
iT the seizure, be libelled, by filing with any Justice of 

Peace in such town, a libel, stating the time, place and 
ise of seizure, and the time and place when and where 
1 shall be had before said Justice, s. 3. 
I. It shall be lawful for anv one or more of the Select- 
n of any town to enter any building, or other place in 
;h town, to search for gunpowder, which they may have 
jM>n to suppose to be concealed or kept, contrary to the 
es and regulations which shall be established in such to^Ti, 
wording to the provisions of this Act, first having obtained 
earch warrant therefor accord insr H> law. s, 5. 
L When any stove, chimney or stove pipe, within any 
m. containing not less than fifteen hundred inhahitanta, 
di be defective, or out of repair, or soi constructed or 
£ed, that any building, or other propesty shall be in dan- 
r of fire therefrom the Selectmen of said town shall give 
lice, in writing, to the possessor or possessors of such 
ve, chimney or stove pijies, to remove or repair the same ; 
i* if such possessor shall for the term of six days- after the 
'ing of such notice, unnecessarily neglect to remove, or 
BCtually repair such stove, chimney or stove pipes, such 
ssassor shall, for each and every such neglect, forfeit and 
Y a fine of not less than ten dollars, nor more than fifty 
liars. t s. 6. 

5. The rules and regulations, which shall be established 
wording to the pn»'isions of this Act, shall be of no force 
effect, until such rules and regulations^ together with this 
tt, shall have been published by the Selectmen, three 
ieks successively, by printing in some newspaper print- 
within the county or by postmg up attested copies in three 
^eral public places in the town. «. 8. 

6. Each town is authorized at their annual meeting in 
uch or April, to prohibit by vote the burning of any 

' Vfaw Ibr violating sueh rvgofaUlons, not Iom tbaa $iO, and Mi •>• 
diafflOO. #.9. 

nam aodar ib'mmatatall aettoey ma wotef %i ^te ^H^ ^ 
w, ike (HkfrmoiBtjrlKHtmwm'td ^km MWnaifUn, •»*!« 
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bnckfl, OS the erecting of any brick kiin^ (or the* pwrpeie d 
burning the same, within such parts of the towa as they 
shall deem foe thesafety of its citizeosand theis piopeitj. 
ch.353. 

7. And if any person by himself or others, shall burn my 
bricks, or erect any brick kiln for the purpose of buraiag 
the same within the parts wherein the same shall have beei 
prohibited at the last annual meeting, it shall be the duty, of 
the Selectmen, to cause the bricks, or the kilns so made, 
erected or burned, to be forthwith removed at the expeme d 
the owner., ib.f 

8. The Selectmen. of any town in this- State are authcmz* 
ed to prohibit any person from riding or driving any bone 
at a pace faster than a walk, ov.er any bridge covered with 
plank for the length of fifty feet :. such bridge being, part oC 
a highway or townway within the limits of such town. StaL 
18d3,cA.6„<. 2. 



I.-— Their d'aty (and that of Assessors' and Clerks) k^ 
specting me removal or erection of coanty build- 
ings in certain cases. 

5 L Whenever the Court of Sessions, in any county with- 
in this State, shall adjudge the removal of any county buiU*- 
ings erected, or ihe erection of any new county buildiDgB, 
to or at a place in any shire town in such county,, distant 
more than one half of a mile from the place where any 
county buildings may have been erected and established^ tc 
be of public convenience and necessity, such Courts sfiall. 
prior to the removal or erection of such buildings designate 
the place to which such county buildings erected should be 
removed, or at which such new county buildings should be 
erected and established ; and shall give notice in writing oi 
such adjudication and designation to the Selectmen of ^d 
town, and the Assessors of each plantation in the county. 
ch, 202; s, 1. 

2. The Selectmen and Assessors afbresaid shall lay the 
said notice before such towns and plantiations respectively^ 
at their next* annual meeting for the choice of State or fown 
and plantation officers ; and shall at said meeting tfyomty 



r Tlmpmmiij for etah ofesMi Vs wsK\tm >^aft %m wk 
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lort and count the votes that shall be: giv^i by the legal vot^ 
erS' in favor or against said adjudication and designadon f 
Bud tiie: Clerks of said towns and plantatimis respectively , 
shally. within thirty days from and* after said meeting, deliver 
or cause to be delivered to- the Clerk of said Court a copy 
of the list of votes thus given, i attested by the- Selectmen or* 
Assessors and by said Clerks, ch, 202, s.^1. 

3. If upon examination by said Court of the- votes so re- 
turned, a majority of the votes shall be in. favor of the ad* 
judication and designation, such Court may order the remove 
d of« such county buildings to, or the erection of such coun- 
ty buildings at the place so designated ; but, if upon such- 
examination' of the votes^ a majority shall be against said 
icyudication and designation, the Court shall not have power 
or authority, to remove the. same to, or erect the same at 
place so designated., ib^ 



EI,r— Their duty, and that of other tbwn officers, iind« 
of towns, relative to jurors^ and Iheir Imbiltty 
for neglect thereofi* 

§ I. The Selectmen, in' each town in tfiis State, shall 
provide and at all times cause to be kept in their respective 
towns, one Jury box ; and shall, once at least in every three 
years prepare a list of sucK* persons, und^rthe age of sev- 
enty years, in their resp^tive towns, as theyshall judge best' 
qualmecT to serve as Jurorr, beifig persons of good moral 
character, and qualified as' the Constitution directs, to vote 
in the choice of Representatives, excepting the- Governor, 
CounselTors, Judges and Clerks of the Common Law Courts, 
Secretary and Treasurer of the State, Loan officers and' 
Bevenue officers, Judges and Registers of Probate, Regis^ 
ters oT Deeds, settled Ministers of the Gospel, officers of 
any College, Preceptors of Ihcorporated Academies, Physi- 
cians and Surgeons regularly a udiorized. Cashiers of Incor- 
porated Banks, Sheri^s and their Deputies; Marshals and 
their Deputies, Counsellors and' Attorneys at Law, Justices 
of the Court of Sessions, Criers of ^e Judicial Cburts, Cook 
Kables and constant Ferrymen, ch.. 84, #• L- 

3. 'The number of Jurois, whose names asa oontaiiMMl la- 
the Jury box of any town, shall not at any tkMvWAfln ^Mkbl 



.■.'I 
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9ne, or more tban two for every hundred persons in sueb 
town, computing by the last census, which may have been 
taken, next before preparing such Jury bos ; and if tht 
Selectmen of any town shall fail to comply with the requi- 
sitions of this act, or the aot to which this is in addition, or 
shall in any way offend against the provisions of either of 
said acts, every such Selectman, shall forfeit and pay for 
each and every such neglect or offence, a sum not less than 
ten dollars nor more than fifty dollars, to be recovered by 
indicmient in the Supreme Judicial Court eh. 214, «. 2. 

3. Having written their names upon tickets, they shall 
cause them to be phced in the Jury box, and shall then lay 
the whole of their doings before the town for a revision, who 
may confirm the same, or make sueh alteration therein as 
they may deem proper : and the said box shall be held and 
kept by the town Clerk ; and the persons whose names shall 
be continued in said box, shall be liable to be drawn, and 
serve on any Jury, at any Court for which they may be 
drawn,, once in every three years, and not oftener. ch, 84, 
8,. 1. 

4. Whenever it shall happen that all those persons whoae 
names are in the Jury box of any town, shall have served 
on the Jury within three years, it shall be the duty of the 
Selectmen of such town to cause to be drawn according to 
law, such number of men as may at any time be required: 
Providedy they shall not have served as Jurors within eigh- 
teen months ; and in such case the Town Clerk shall certuy 
upon the venire, that all the persons whose names are con- 
tained in the Jury box of such town, have served upon the 
Jury within three years.* ch, 214, ». 1. 

5. tf any person whose name shall be in the box afore- 
said, shall be convicted of any scandalous crime, or be giulty 
of any gross immorality, his name shall be withdrawn from 
the box by the Selectmen, ch, 84, s. 3. 

6. It shall be the duty of the several towns, to provide 
and have constantly kept in said box, ready to be drawn 
when required, a number of Jurors, not less than one, and 
not more than two, for every hundred persons, which said 
town may contain, computing by the lost census which may 
have been taken, next before the preparing the box. si 2. ■ 



* It is the practice of the Supreme Conrty in cases where the lu-. 
penaat have been retataed a» Juron oftener thmn the law prsfUei, 
to «x»iis» them Itom etrrin^. TVib vaVsKmrn^ «£ fettom ofteMifeiv 
'^'-- tank is'ttoenaoTa.hU iBJCifi^M ttt9^%i^R^^^mkfil.^^\m.. 
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7. When any town nhall be duly assemblad^ m pmauanee 
af Tenire facias, for the purpose of drawing juiymefty the 
town Clerk, or in his absence one of the Selectmen, irfiall 
sarry into the meeting the box containing the names of Uiose 
persone who have been selected to serve as juryinnen, at the* 
Dourt from which the venire issued ; which box shall be un- 
locked in the meeting, and the tickets mixed by the major 
part of the Selectmen, who are to be present ; and one of the 
Selectmen shall draw out as many tickets as there shall be 
Jurors required by venire, eh.. 84, i, 6. 

8. The persons whose names shall be thus drawn shall be 
returned to serve a» Jurors, unless- from- sickness, absence be- 
3f0Qd sea, without the limits, or in different parts of the State, 
they shall be considered by the town as unable to attend the 
CSourt for which they have been drafted ; or had served on 
a Jury within three years from that day* In either of these 
cases, or in case of a Coroner's being drawn at a time when 
the duties of a Sheriff shall be devolved on him by reason 
of a vfiusancy in that ofRce, the persons' names being petur»> 
ed into the box, others shall be drawn in their stead ; .but 
any person being thus excused, or who shall be returned, 
and shall not appear at Court, or appearing shall be there > 
excused, shall not be considered as serving, or be excused 
on another drafl,. should it happen within the term of three 
years, the minute on ticket notwithstanding, ib, 

9w The Selectmen whO' shall draw from die box the ticket 
of any person to serve as- a Juror and who shall not be ex^ 
ciised by the town, for either of the causes aforesaid, shall 
indorse thereon the date of the draf^, and then return the 
same into* the box ; and whenever there «hall be a renewal, 
or an exchange of any of the tickets in the box, for others^ 
of the same persons, the Selectmea shall transfer from the 
back of the old tickets, to the new ones, the minutes of such 
drafts as- have been made within three preceding years, s. 7. 

10. The Selectmen y Town, Constable, or Cleik of the 
town, who having no justifiable cause therefor, shall neglect 
to discharge the duties incumbent on thern, him or it, respec- 
tively, by this act, shall be subjected to the respective fines 
and amercements nanied^ to be assessed, ordered and im» 
posed by the Court, in reference to whose Jurors such neg* 
loet or failure may have taken place : namely, a. fine not 
ixceeding twenty aollars, at the discretion of the Court, on 
•ay Selectmen or Town Clerk, who shall so neglect to ^ei-^ 
form his or their duty hereinpitscnbed, a^\rf mnraB ^\iKia% 
?/* the Jurors called for from his or theVt XoYitk iJto»5\ xlc^\» 
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returned : a &ae not exceeding eighty dollars, on any town 1^ 
Oerk or Selectman, who shall be guilty of any fraud, either 

in practising on the Jury box previously to a draft, or in the i 

drawing a Juror, or in returning the name of any Juror into 8 

the box, which had been fairly drawn out, and drawing or n 

Bubstituting some other one in his stead, or in any other way :<: 

whatsoever ; a fine or amercement not exceeding one hofr ^ 

dred dollars, at the discretion of the Court, on any town who 3 

shall so neglect the duties herein enjoined on it, as thereby t'i 

to occasion a failure of the Jurors called forfromsoeba 2 

town, ch, 64, s. 20. n 

11. All such fines which the Selectmen or Town Cleik, r. 
shall incur for any neglect, shall be to the use of the county, il 
to be recovered by indictment^ information, or an action k 
brought by the Treasurer of the county : Provided^ Tbeac- e 
tion shall be brought within twelve months after the oflfeuoe m 
shall have been committed ; such fines or amereements, u £ 
shall be ordered or imposed on towns for any neglect of their w 
duties as before specified, shall be to the use of the county in £• 
which the offending town may be ; all fines and forfeituiei ' -: 
for any of the frauds, by town Clerks or Selectmen as aboie 
mentioned, shall be recovered by action of debt ; one mfli- *^i 
ety thereof to be and enure to the State, the other moiety := 
to him or them who shall prosecute and recover the same. >. 
ib. 

12. When any person sustaining damages in his lands by * 
their being flowed, shall complain to the Court of Common ' 
Pleas and legal notice thereof shall be given to the owner or 
occupant of the mill complained of, if the owner or occapaat 'p. 
notified, shall not appear, or appearing shaW not show suffi- ; 
cient cause, the Court in which said complaint may be pend* i 
ing, may issue a warrant to the ShenfiT of the same comity, 
or either of his Deputies, directing him to empannel a Jmy 
of twelve good and lawful men; and the officer to whom ■ 
the warrant shall be directed, shall in writing require of the 
Selectmen of the three towns nearest to that in which the r 
land injured is situated, if so many there be within the slune 
county, to return a number of Jurors, (not less than two, 
nor more than six from any one town,) to serve on the pt- j 
nel ; which Jurors shall be drawn from the Jury box, noti* . 
fied antf returned as in other cases, excepting that the town 
need nol be assembled, and that notice to the persons diawn, 
one day: previous to the ^nve a^^iotedfor theix attendance 

shaH be sufficieiit. ch. 4&. t, 4. 
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!«.—- Their powers and dattet in binding out minort. 

^ 1. Minors under the age of fourteen years, may be 
MMind by deed, until that age, as servants or apprentices, by 
heir father ; and in case of his decease, by their mother or 
>y their guardian legally appointed : or having no parent or 
^ardian, may bind themselves, with the approbation of 
lie Selectmen or major part of them, of the town where 
iuch minors reside. cL 170, 5. !• 

2. And all minors of the age oif fourteen years or up- 
nrards, may be bound by deed as apprentices or servants, 
females to the age of eighteen years, or to the time of their 
marriage within that age ; and males to the age of twenty- 
one yeer6, by their father ; and in case of his decease, by 
their mother, or guardian legally appointed, having the mi- 
nor's consent expressed in the deed : And any such minor's 
having no father, mother or guardian within the State, may 
by dcNdd, bind themselves with the approbation of the Select- 
men, or the major part of them, of the town where they re- 
side, ib. 

8. Provided^ That in every case there shall be two deeds 
cf the same form and tenor, executed by both parties ; one 
lo be kept by each and where made by the approbaticm of 
the Selectmen, th^y, after having examined the terms of the 
deeds, shall express their approbation thereon, and sign the 
same : Provided also^ That all considerations which shall 
be allowed by the master or mistress in any contract of ser- 
vice or apprenticeship, shall be secured to fiie sole use of the 
minor thereby engaged, ih, 

4. All contracts which shall be made by any parent or 
guardian or by any minor for him or herself pursuant to 
this Act, shall be good and effectual in law against all par^ 
lies, and the minor thereby engaged, according to the tenor 
thereof.* ih 

5. It shall be the right and duty of parents and guardians 
and of Selectmen for the time being, binding minors as 
aforesaid, to inquire into their usage and defend them from 
the cruelties, neglects or breach of covenant of their mas- 
Ters or mistresses ; and such parents, guardians or Select- 
men, for the time being, may complain to the Court of Com- 
mon Pleas in the county whereof such master or mistress is 
4m inhabitant, against him or her for any personal cruelty, 

• Wlwa eovemnt Toid by death of mistet ,iiAb«i xqks ^\tt«A.^sw^ 
wamw ia the mune moiijier. s. S. 
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nogkct or bnaoh oF^covenant^ -if suoh complaiiitahBU not 
be supported, the Court shall award costs to the respondent 
agpiinst the fuirent, guardian or Selectmen where Ule txmh 
plaint of the Selectmen shall be without probable cause, and 
azecttlKHi accordingly.* ^. 170, s. 3. 



M. — Selectmen, with the town Clerk and TreaBur^r, 
made Trustees of the Ministerial and School 
lands. 

^ 1. The Selectmen, Town Clerk and ^Treasurer, for the 
time being, of every town in the State, wherein no odier 
Trustees for the same purpose are already by law appointed, 
shall be, and they hereby are constituted -and declared to be 
a body corporate, and trustees of the ^riinisterial and School 
funds in such towns forever-; with pawer to prosecute and 
defend suits at law ; to have a common seal and to change 
the same at pleasure ; to make any by-laws for the manage- 
ment of their affairs, not repugnant to the laws of the State; 
and with all the other powers heretofore granted or incident 
by law to such corporations. And said Trustees shall aonu- 
dily elect a President, Clerk and Treasurer ; and the Treas- 
urer .shall give bond, with sufficient sureties, in the opinioD 
of the trustees, for the faithful discharge of his trust, and 
the Clerk shall be sworn to the fiiithful performance of his 
duty, ch, 254, 8, 2, 

2. Said Trustees shall have power to sell and convey all 
the ministerial and school lands belonging to their respecdye 
towns, lying within the same, excepting such parts as may 
have been already vested in the manner described in the fint 
section of this Act. And any deed duly executed by the 
Treasurer of said Board, by direction of said Trustees, shall 
be good and effectual in law, to pass the estate described in 
such d^ed of conveyance. And the proceeds of such sale 
shall be, as soon as may be, put at interest by said Trustees, 
and secured by mortgage of real estate to double the value 

*If minor be discharged by Court, he may be boaad out aoew ii 
game manner. #. 3. 

On complaint to C. C. Pleaa, on account of gron misbehaviour of 
BpptenUce ; Selectmen, where they shall approve as aforesaid, should 
Uf duly notiied. Minoi \£ diiohmifed^ xqil^ >m XmqbA. vol «iie« is 
^suoe JDamier. #. 4. 
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of the amount at interest ; or by bond or note, with auffi* 
cient sureties, or invested in Bank stock, or public securities. 
eh. 254, 8, 3. 

8. And said Trustees are further empowered to take, hold 
and possess any estate, real or personal, by gift, grant or 
otherwise, for the use of the ministry in their several towns, 
the yearly income whereof shall not exceed one thousand 
dollars ; and to take, hold and possess any estate, real or 
personal, by giA, grant or otherwise, for the support of 
schools in their several towns, the yearly income whereof 
shall not exceed the sums their respective towns are obliged 
by law to raise for the support of schools therein, ib. 

4. And said Trustees are further authorized with the con- 
sent of their respective towns, at a legal meeting called for 
that purpose, to lease such lands or real estate, or any parts 
or parcels thereof, on such terms and conditions as said 
towns may prescribe, the rents and profits to be applied to 
the uses herein prescribed, t^. 

5. The annual rents and profits of said lands granted or 
reserved for the use of the ministry., and the interest accru- 
ing from the moneys arising from the sale of the same, or 
from leases thereof ; and the rents, profits and income of 
the estate, real or personal, taken, holden and possessed by 
gifV, grant or otherwise, for the use of the ministry as afore- 
said shall be annually Apportioned among and paid to, the 
several regular Groepel ministers who may officiate to the 
several parishes or veligious societies, having their places of 
public worship fixied within said town or parish, and pro- 
duciag 'Certificates of their officiating as aforesaid, from the 
Clerks of such parishes or societies, in proportion to the 
number of rateable polls in said parishes or societies, who 
may be resident within such town, on the first day of May 
annually, to be ascertained by a list of such members, to be 
made out and certified by the Clerk of such parish or re- 
ligious society, and delivered to the Town Clerk in the 
month of May annually ; and in default of such list so made 
ovt, certified and delivered as aforesaid, the minister of such 
parish or society shall receive no part of such income gr 
interest that year. And all moneys not demanded by any 
such minister before the day of the annual meeting for the 
choice of town officers, shall be added to, and become a 
part of, the principal fund aforesaid. And the annual rents 
and profits of said school lands, if leased as aforesaid, as 
well as the interest accruing from the monsy^ ^tv&yci%^\^\{v 
the mUe thereof, according to the .provusiOTi& aiotOHsAs ^si^ 

24 
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the rents, profits and income of the estate, real, or personal, 
taken, holden or possessed by gift, ffrant or otherwise, for 
the support of schools as aforesaid, shall be annually appo^ 
tioned among, and expended in, the soTeral school districts 
in each town, according to the number of scholars contain' 
ed in each district, between the ages of four yean and of 
twenty-one years, ch. 254, $. 4 

6. Said Trustees shall at each annual meeting of their 
respective towns for the choice of town officers, exhibit a 
fair account of their proceedings, and a statement of the 
funds, and receipts and expenditures thereon, and of the 
application thereof to the several uses hereby required. 
8. 5. 

7. In all cases where lands have become vested in any 
parish in this State, the Assessors, Clerk and Treasurer of 
such parish for the time being, where no other Trustees for 
the same purpose are already by law appointed, shall be 
and they hereby are constituted and declared to be a body 
corporate, and Trustees of the ministerial funds in such 
parish forever ; with the same powers, under the same re- 
strictions, and subject to the same liabilities in selling such 
ministerial lands, and managing the proceeds thereof in the 
same manner as the Selectmen, Treasurer and Clerk of 
towns ; and the said Trustees shall pay the annual rents 
and profits of said ministerial lands, and the interest accru- 
ing from the sale of the same, or from leases ther€K)f, to the 
ministers of such parish yearly ; and shall at each annual 
meeting for the choice of parish officers, exhibit to the pa^ 
ish a fair account of their proceedings and a statement of 
the funds, receipts and expenditures thereon, s.. 6. 

8. And any one of the Trustees hereby created, may call 
the first meeting of said Board by giving personal notice to 
all the others, of the time and place of meeting, seven days 
B,% leaflt prior to sedd meeting, s. 7. 

9. The Trustees of any ministerial fund incorporated by 
the Legislature of Massachusetts, in any town within this 
State are authorized with the consent of the town for whose 
benefit such fund was established, to surrender and transfer 
said fund to the Selectmen, Town Clerk and Treasurer of 
such town ; and said town officers shall be made, ex officio, 
the Trustees of the fund aforesaid ; and af\er such transfer) 
the aimual income of said fund shall be applied to the sup- 
port of primary schools in such town. ch. 568, s. L 

10. The income of any ivnid^ ^\»K^i\Aa vna^n or may 
arise from the pioceeda gj^ ilto «ol« cliXnnii^'KMKic^^Vst*^ 
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ise of the ministry, or the first settled minister, in any town 
n this State, and which fund, or the land from which it may 
iriae, has not become vested in some particular parish with* 
D such town^ or in some individual, is hereby directed and 
"equired to be annually applied to the 'support of prunary 
schools in such town. ch. 568, s. 2. 

11. The income of the funds aforesaid shall be expended 
or the benefit of schools, in the same manner that other 
noney raised for the support of schools, in the several towns 
n this State, is by law required to be expended. But this 
let shall not be construed to exempt any town from raising 
ibr the use of schools, the same sum of money « boyond the 
ncome of the fund aforesaid, that it is now by law required 
JO raise for that purpose. «. 3. 



N. — ^Their power respecting shows and exhibitioni. 

^ 1. From and after the passing of this act, no person 
shall presume to exhibit any images, pageantry, sleight-of> 
hand tricks, puppet show or circus, within any town or plan- 
tation in this State, for money, without having first obtained 
a license or permit therefor, in writing, from the Selectmen 
of the town or Assessors of the plantation in which such ex- 
hibition may be intended, signifying their approbation of 
die same : And every person violating the provisions afore- 
said, sliall forfeit and pay for each otFcnce a sum not less 
than ten nor more than one hundred dollars, to bo recovered 
by action of debt, to the use of the poor of the town or 
plantation where the offence is committed, ch, 266, ». 1. 

2. Where the Selectmen of towns or Assessors of plnnta* 
Lions shall grant permission to exhibit such images, pageant- 
ry, or other exhibitions mentioned in the first section of this 
let, the person or persons so exhibiting such shows, page- 
intry or tricks, mentioned as aforesaid, shall pay, for each 
luch exhibition or performance, twenty-four hours being al- 
lowed for each exhibition or performance, a sum not less 
than five, nor more than ten dollars, at the discretion of said 
Selectmen or Assessors ; and for each and every subsequent 
3xhibition or porfor&iance, in the same town or plantation, a 
mm not less than two nor more than fiye dollars to the use 
3f the poor thereof: Provided however^ That nothing in this 
^t shall be coaatrued to affect a weW teg\]&B\A^^TA\^^ 
leatljr esmUisbed Museum. «. 2« 
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3. If any person or persons shallf for money or any other 
valuable article, in any city, town or plantation in this State, 
exhibit any living animal or collection of animals, or exhibit 
any feats of balancing, wire dancing, personal agility, sleight 
or dexterity, without having first obtained license therefor, 
in manner hereinafter specified, the person or persons so of- 
fending shall pay a fine for every such offence not exceeding 
one hundred dollars and not less than ten dollars to be re- 
covered by action of debt in the name of the overseers of 
the poor and for the use of the poor of the city, town or 
plantation, wherein the same may have been committed. 
Stat. 1833, ch. 23, s. 1. 

4. The Selectmen of any town, Assessors of any planta- 
tion or Mayor of any city, may grant license for any of the 
foregoing exhibitions, or performances to be had therein, on 
receiving for the use thereof a sum such as they may judge 
suitable, not being less than five dollars for every such exhi- 
bition or performance, twenty-four hours being allowed for 
the same. Provided^ That the provisions of this act shall 
not be construed to extend to any permanently establisSied 
Museum or Theatre, s, 2. 

5. It shall be the duty of the Selectmen, Assessors aocf 
Mayor to prosecute for any fine or penalty for the vioktioD 
of the provisions of this act, and the act to which this is ad- 
ditional, before any Court of competent jurisdiction. AH 
fines to be paid into the treasury of the town, d&c. for the' 
use of the same, s, 3. 



NOTE. 



The following is a summary of the Inspection Latvs of this * 
State so far as the duties of Town Officers are involved, 

Ifupertora of pickled fish, and smoked aleunvM and herrimgSf ibill 

S'ye bond with sufficient sureties to town or plantation Treasuren, ta ; 
e penal snm of not less than ^500 nor more than $1000, fur tbe i 
fUthfal performance of tbe daties of their office. And the Selectinet i 
of towns, and Assessors of plantations in; which such inspectors sfaiU : 
be appointed, shall annually examine the bonds, and. if the bond of aar ) 
inspector shall by them be considered insufficient, they shall forthwitk ( 
notify such inspector of the same, and if anV inspector shall for thutf i 
days after notice, neglect to give bond as aforesaid to the satiiftcte ( 
of such Selectmen or Assessors, it shall be their duty to give infoivi- 
tion thereof to Uie Governor, who shall remove such inspector and 
appoint some other peTson to a^c\v qSa»&. cK^ \^^ s. 1. 

Jkspeeiors of Stant lime and Ume eaaka.— Tte ^>fttisaML tft^ssK , 
town in wliich atono \imft i* taittit9&»\3a*«^^ «ti««^ ^^ N««wfc^ 






«f iliMe lias mad hmm taakm witkn aad nr iBeb Iowa, to W hj tkm 
RBOTeaUe at plearare, opon nriabehaviour in nM oSee ; and vadi ili> 
jnUw thai m u pc i meJ ky the Seteetnea, thall, befeie he entert upM 
m daiiM of Bu dfiae, ba awun ftithAillj to oarforni the aame^ %ti4, 
Adl ^w bonda, with aofieient aaretiea to Uie Tfcamifer of awh 
tovB, IB the aiua of five handled dollara, eoaditkMwd for the taithfiri 
pefibrmance of the dmieaof hia oAoe. el. 156, r 4. 
aia(j|M.— The major part of the Seleetmen, of any tows wheieia 

rT bedtf ahall be, noay give permita in writuif , to anv peraon to 
bjatcn from th^r beda, at aneh thnea, in auoh qoanntiea and Ibr 
loeh oaea, as ther ahall think reaoonable, and tfxpfeaa in their permit ; 
haaidirf, aoy inhabitant without adeh permit, may take oratora fhwi 
tbeir beda for the oae of bia or her family, flpom the fint day of Sep- 
tember to the fint day of Jane annoally. 

Penalty for taking awav ordealroyiiigoyalna without permit, 9 dgl- 
lin for every bashei including sheila. cA. 179, «. Hi. 

The major part of the Selectmen of towna bwdering on any har- 
loor, creek, aalt water river, bar or inlet, maj eive permita in writhig 
oany person to take other shellfisl^ftom their beds in tbeir aaid towns 
It anoh times, in aacfa quantities, and Ibr aneh oaea aathey ahall dipem 
leaaonaUe, and express In their pennil: Ansvirfed, every inbabitant with- 
»at aoch 'permit may take auoh other aheltfish from their beda therein 
or the use of his or her fkmily : and nothinr in thia act ahall deprifa 
lativc Indians ef the privilege of digging abellfish hr their own ona- 
tamption, or prevent any fisherman flrom takings ahellfiah fbr balt| 
iot to exceed seven baahels-, indoding their aheVla. at any one time. t. 9. 

Penalty for taking or destroriitfsiieK ether aheilftah, txotfpt bj pMN 
iriaaion, one dollar Ibr every boiSel including sheila. 

Weightra of Beef. —ii shall be the duty of tlie Selectmen of etery 
jnwn where beef cattle are sold for the purpose of market, or barrelling, 
» appoint one or more person or peraons not beinir dealers in oattle, 
lad conveniently siiaated in such town, to be weigfher or weighers of 
yeeff who shall be sworn to the faithful discharge of Uic duties of 
Jieir office, ch. 148, 5. 22. 

OnionB. — The Selectmen of each town where oniona ahall be ahip- 
^d, are hereby aathorized and directed to appoint some suitable peraen 
sr persons to weigh the same and give certificates of the weight ; 
irhich person or persons so appointed shall be sworn to the faitnfbl 
aerformance of his or their duty, and shall receive as fbes, ten cents 
for every hundred bunches so weighed and certified for any quantity 
lot exceeding five hundred bunches, and five cents for a greater quan- 
utj. aaid fees to be paid by the purchaser, eh, 154, s. 12. 

If any person or persons shall presume to expose for sale within thia 
State, any onions in bunches, without first having them weijrhed aa 
iforesaid, and having obtained a certificate of Uie same, he shall forfeit 
the same ; one moiety thereof to and for the use of the poor of tlw 
jOWB where they may be exposed to sale, the other moieU to him or 
them who shall inform of the same ; and the Selectmen or such towUi 
Mr the major part of them, are hereby authorized and empowered to 
Kiie the same, and sell them at public auction, and to account with tlia 
Overseers of the poor of such towns for the nett proceeds of one moie- 
ty thereof, and the other to said informant, s. 13. 

BomlM mmd UghUrs.-^li shall be the duty of the Selectmen in any 
lawn where boats and lighters are owned, which may be «qv^\&^«^ V«l 
Imiiiiportin^ ttoaeB, gravel or sand, to uppoinl aikiiuaSX^ 'wl^^m t&woidMk 
if Aim! orMttyy some soitable peison to naceitoin xXiia Q».iG^>ii«» ^«^ 
24 • 
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•Ofsh boftUi ftod lighten, and imkric the nne as it jweaeribed in this 
Act ; who ibdil be under oeth ^thfoUy to p erf ofin the duty u herein 
preioribed. ch. 173, «. 2. 

The SeleotmeA of towna iA which boats er Bg hters need far the 
afpreiaid porpoaes, are owned, are hereby empowered, and it ahall be 
their duty to regulate the amonot of fees which may be demanded by 
the inepector orboate and lighters, of the owners tfcleieof, for the per- 
formance of the dotiee imposed upon him by law. #. 4. 

Coal, — The Selectmen of any tewn^ where coal is usually sold, shall 
hsTC power to appoint, as, occasion may require, some suitable person 
to seise and secure all baskets improved for messnring coal, that ahill 
not contain two bushels, and be of the following dimensions, to wit : 
nineteen inches in breadth in- every pait thereof, and seventeen inches 
and A h&lf deep, measuring from the top of the basket to the highest 
part of the bottom ; and also be sealed by the sealer of the town where 
the person so using the same, shall usually inhabit or reside. dL 1^, 
8. 7, 8. 

Hawksrs, JfC, — Selectmen may require persons licensed to sell tin 
ware, to exhibit certificate of euch license ; forfeiture ibr disobedience, 
$10. cA. 171,«.3. 

/lupsetors of Sols LotU/kor.-^hk each town where the inhabitants or 
Selectmen shall judge the same to be aeoessafy and as occasion mtj 
require, the selectmen shall appoint one or more suitable persons, coo- 
venjenUy situated in ths'towu, to be inspectors of sole leather, which 
inspector or inspectors shall be awom (er Affirmed, ss the case may be) 
to the ftithful discharge of .their offieiaL duties, and shall receive soeo 
fees or allowance for their services es (he Selectmen deem proper, to 
be paid by the person requesting the inspection, and when paid by the 
owner thereof it shall always be considered a legal charge to be piid 
by the purchaser to the vendor. ck» 496, s. 1. 



TOWNS. 



L— Organization of towns, and opening t6wa meet' 
ingi in absence of certain Iowa officers. 



1. Towni not organized or des- 
. tiiole of proper offioen mtj 
bt organizea by Jastice ot 
tbe Peiee. 

. The Joetiee or penoB appoint- 
ed by him may premde at 
tlie opening of the fueetiag. 



3. ProTiaion ibr opening town or 

pUntfitioQ meetings when 
Cleik, &e. absent 

4. trending officer may adminii- 

ter oath to the Qerk, pro 
t§mpore. 

5. Duty of Boch Cleik. 



B. — ^Tbe power of towns to prosecute and defend ac- 
tions ; 

Senrice of legal process upon towns ; 

Competency of inhabitants as witnesses in suits af- 
fecting their towns. 



9. Procen against them, bow to 
be served; 

3^ Inhabitants are oompetcnt wit- 
nesses, unless, m. 



1. TowtM declared bodies poli- 
tie; 

>. May prosecute and defend ac- 
tions. 

>. Appointment of Attorney and 
hew proved. 

X — Their powier, and purposes for which tp raise mon- 
eys, and to make by-laws. 



1. General purposes for which 
towns may raise money. 

. They may maiLe faj-laws with 
approoatioa of Court of 
Sessions. 

. May raise money for making 
and repairing bridges not 
ezceedmg State taz. 



4.. Of 400 inhabiUnts mtT raise 
money to make and repair 
roads. 

5. May raise- tndiiej ■•to pay hired 

1»mteh. 

6. Selectmen, &e. to empk>y and 

regulate watch. 



). — ^Their power to choose Senators and Representa- 
tives in the Legislature. 

1. Apportionment of lUpraeenta- 1 S. EfectioB of Seaaton. 
Uri^ among tmnm wad iith 
JbUtB. 
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E. — ^Their duty to provide for the protection of grave 

yards. 



§ 1. Towns, parishes, &c. toeaose 
burying yards to be ftnoed. 

2. Penalty for neglect. 

3. Selectmen, &c. to apply such 

fine ; liability for neglect. 

4. Persons may b^ome incorpo- 



rated to purchase burying 
grounds. 

5. Corporations to fence grave 

yards. 

6. Penalty for neglect to be ex- 

pended by Dekctmsn. 



F. — Power and duty of towns to erect gaide posts ; 
Their liability for neglect of such duty. 

S 1. Duty to erectguide posts. 
2. Authority of Sele 



Authority of Selectnaen and 
Assessors. 

3. Manner of construction, 
ib. May agree upon substitute. 

4. Penalties for neglect. 

5. Penalty for injuring guide 

posts. 



6. TebiporvT monnmenti to be 
placed at eveiy angle of 

roads when' located, and 
stone posts by Seledmen 
when established. 

7. Penalty for neglect. 

8. Penalty for defacing such poets, 



G. — ^Tbeir duty to maintain pounds, and to. appoint 

pound keepers. 

H. — Thq duty of towns to provide persons to keep 

ferries. 



§1. In what eases towns are to 

prdyide ferrymen. 
2. Towns on opposite sides of a 



riyer to proyide jmotly or 
alternately. 
3. Forfnture for neglect ' 



I. — The obligation of towns to indemnify individuals, 
whose estates are taken for nqglect of 
Assessors. 



A. — Oiganisation of towns, and opening town meet- 
ings in absence of certain officers. i 

^ 1. In any town^ not organized by the choSce of town of* I 
ficers, or in any town which may have been so organized, ; 
but shall be destitute of town officers, .qualified to call 
town meetings, any Justice of the Peace, for the county 
in which said town shall be, may, on application, made to 
him in writing, by ^ve or more of the inhabitants of such 
iowBj qualified to vole Va \ovm «SEBKii^Sim\idi^ ^vccwatv to 
aome one of such app\\caJi\a«i Saft«i^Qfla%\tts^>'^D«x^NaBLtfiK^ 
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l^ law prescribed for Dotifying town meetings, he notify the 
inhabitants of such town, qualified as aforesaid, to meet at 
such time and place as may be in such warrant appointed > 
for the choice of such town officers as towns are by law en- 
titled to elect. cA. 338. 

2. Whenever it may become necessary to call a meetinsc 
of any corporation by application to a Justice of the Peace, 
and he shall issue his warrant thereon, it shall be lawful for 
the person to whom the warrant is directed, or for the Jus- 
tice, to call the meeting to order, and to preside therein ; 
and he shall have the same authority as is given by law to 
Moderators in town meetings, until a Moderator is elected ; 
Provided^ the person so organizing and presiding shall not 
be responsible for any error in judgment, concerning the le- 
gal qualifications of any person claiming the jright to vote 
at such meeting, ch, 439. 

3. Whenever the Clerk of any town or plantation may 
be absent from any town or plantation meeting duly called, 
either of the Selectmen of such town, or the Assessors of 
such plantation, and in the absence of the Selectmen or As- 
sessors as aforesaid, either of the Constables of such town 
or plantation may do all the duties of a town or plantation 
Clerk, in opening said meeting, and in receiving, sorting 
and counting the votes for a moderator, and until a town or 
plantation Clerk pro tempore shall be chosen, ch. 260, «. 1 . 

4. When the Clerk of any town or plcmtation may be ab- 
sent from any, town or plantation meeting as aforesaid, the 
moderator chosen in conformity with the provisions of the 
fust section of tliis. a^ct, shall require the inhabitants of such 
town or plantation to give in their votes, by ballot for a Clerk 
pro tempore ; and the moderator, afler the cboic^e of a Clerk 
thus made, shall be, and hereby is authorized to administer 
the oath to such Clerk pro tempore ; — Provided^ no Justice 
of the Peace be present, s. 2. 

5. Such Clerk pro tempore shall record the whole pro- 
ceedings of such meeting, and shall be liable for any mis» 
feasance or breach of duty or trust in the same manner aa 
the regular town or plantation Clerk is by law required to da 
or suffer, ih. 
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B. — ^The power of towns to prosecute and defend ac- 
tions. 
Service of legal process upon towns. 
Competency of inhabitants as witnesses in suits 
affecting their towns. 

§ 1. The inhabitants of every town within this State, are 
hereby declared to be a body politic and corporate ; and as 
such may commence and prosecute any suit or action in any 
Court proper to try the same ; and may also defend any suit 
or action commenced against them'; and for this purpose the 
said inhabitants qualified and convened in manner aforesaid, 
may nominate and appoint one or more agents or attorneys. 
The choice of the agent or attorney, certified by the town 
Clerk, shall be deemed and taken sufficient evidence of snch 
appointment, ch, 1 14, s, 7. 

2. When any suit shall be commenced against any town, 
a copy of the writ or original summons, or such other leaal 
process as may issue against them, shall be left with the 
Clerk of such town, or with 'one of the Selectmen, thirty 
days at least before the day of the silting of the Court, unto 
which the same shall be returnable, ih 

3. In all suits at law whether .of a civil or criminal nature, 
now depending, or that hereafter may be depending in any 
Court, or before any Justice of the Peace, witbih this State, 
wherein any county, town, public corporation, charitable, re- 
ligious or literary incorporated society, is or may be a party, 
or interested in the event of the suit, any inhabitant of such 
county or town or member of such other incorporated soci- 
ety, shall and may be admitted as a competent witness ; and 
his deposition* may be used, if duly iaken, and for legal 
cause, in the trial of the cause as well for as against such 
county, town or other corporation ; ' Provided, He hath no 
other interest therein, tlian as an inhabitant or member of 
such county, town or other corporation, and is not othenHse 
legally disqualified ; any law, usage or custom to the contra* 
ry notwithstanding, ch. 87. 
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— Their power and purposes for which to raise mon- 
eys, and to make by-laws, 

§ 1. The citizens of any town, qualified as aforesaid,* 
the annual meeting for the choice of town officers, or at 
y other town meeting, regularly warned, may grant and 
te such sum or sums of money as they shall judge neoes- 
ry for the settlement, maintenance and support of the min* 
ry, schools, the poor, and other necessary charges, arising 
thin the same town, to be assessed upon the polls and 
operty within the same, as by law provided, ch. 114, s. 

2. They are also hereby empowered to make and agree 
on such necessary rules, orders and by-lawsj for the di- 
eting, managing ajid ordering the prudential aSaiiB of such 
wuj as they shall judge most conducive to the peace^ wel- 
■e and good order thereof ; and to annex penalties for the 
servance of the same not exceeding five dollars for one 
ence, to enure to such uses as they shall therein direct : 
'ovided, They be not repugnant to the general laws of this 
ite : And prornded dUo^ Such orders and by-laws shall 
ve the approbation of the Court of Sessions of the same 
unty. «. 6. 

3. The several towns and plantations in this State, may 
their annual meeting in March or April, vote and raise 
3ney necessary for the purchase of materials for making 

repairing any bridge or bridges in such town or planta- 
tn, not exceecting in any one year the amount of the State 
K required of them, to be assessed and collected as other 
wn and plantation taxes are and to be expended under the 
rection of the Selectmen and Assessors respectively, ch. 
19. 8. 4. 

4. Any town in this State, having a population of four 
indred inhabitants, may at any le|^ meeting of its inhab- 
ints vote to raise such sum of money to be expended in 
aking and repairing its public roads, as they may think 
Ksessary ; and may by vote of said inhabitants, if they see 

* For the qaalifieationfl referred to, see ElecUonf . 
t The leveral towns and pltntationa in this State may at their an- 
lal meetinffs in March or April, vote io raiie money neceiMry U» 
irchaaing tand or a place for a public barying ground in a uch town 
plantation, and for suitably fencing in the same ; to be assessed and 
lUected as other town and plantation taxes are by law to be assess- 
I and collected, and to be expended under the direction of tfan 8i^ 
etmen of towns and Assessors of plantitioni, iei^«c>JL'i«\l « ck«^S&. 



S80 TOWNS. 

fit, direct the same to be asseseed upon the polls and estate 
and collected in the eeme manner as other cash taxes ar 
assessed, and collected, ch, 539, $. 1. 

5. Whenever any town shell at their annual meeting, bel 
for the choice of town officers, determine that it will be fo 
the benefit and safely of the inhabitants of such town to en 
ploy a hired Watch, it shall be lawful for the town, at sue 
meeting, to raise money to defray the cipense (^ sue 
Watch, and the sum thus voted shall be apportioned and « 
seased upon the polls and estates within the town, in th 
same way and manner as moneys ave asseesed for otbc 
town purposes, ch. 434, s. 1. 

6. It shall be the duty of the SelectmeD, Assessors an 
Town Clerks of the towns in which money shall be raise 
for the support of a hired Watch, to employ suitable penoD 
as Watchmen, to determine on the number each night, an 
fix on the regulation of the same, and discbarge withoi 
pay, such as neglect their duty, or misconduct while o 
duty. 8, 2. 

7. And they shall appoint a captain of the Watch for tb 
night, who shall be furnished with a Mrarrant, signed by od 
of the Selectmen, and attested by the town Clerk, describin 
their duty generally as is provided by the act to which thi 
is additional, and such further instructions as are not incoi 
sistent with the laws of the State, as to the said Selectmei 
Assessors and town Clerk, may be deemed necessary for th 
peace and safety of the town. And the Watch thus estat 
lished shall, in relation to the duty required of it have a 
the authori^ which by law is vested in a Constable's Watd 
ib. 



D. — Their power to t^hoose Representatives and SeM 

tors io the Legislature.* 

^ 1. Each town having fifleen hundred inhabitants ma 
elect one Representative ; each town having three thouaon 
4sevea hundred and fifty, may elect two ; each town kavin 
six thousand seven hundred and fifty, may elect three; eac 
town having ten thousand five hundred, may elect four; eac 
town having fifteen thousand, may elect five ; each tow 
havmg twenty thousand Vno hundred and fifty, may ele< 

* For proceedingt leWdn^Xft'Kittft^ftwn a w% IJifc^ajwwfc. 
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six ; each town having twentytiz thousand two hundred and 
fifty inhabitants may elect seven ; but no town shall ever be 
entitled to more than -seven Representatives ; and towns and 
plantations duly erganized, not having fifteen hundred in*> 
habitants, shall be olassed, as conveniently as may be, into 
districts containhig that number, and so as not to divide 
towns ; and 'each «uch district may elect one Representatiye ; 
and when on this apportionment the number of Representa- 
tives shall be two hundred, a difierent apportionment shall 
take place upon the above principle ; and, in case the fifteen 
hundred shall be too large or too small to apportion all the 
Representatives to any county, it shall be so increased or 
diminished as to give the number of Representatives, accord- 
ing to the above rule and proportion ; and whenever any 
town or towns, plantation or plantations not entitled to elect 
a Representative -shall determine against a classification with 
any other town or plantation, the Legislature may, at each 
apportionment of Representatives, on the application of sKch 
town or plantation, authorize it to elect a Representative for 
such portion of time and such periods, as shall be equal to 
its portion of representation : and the right of representa- 
tion, so established, shall not be altered until the next gene- 
ral apportionment. Con^t. art, iv. p, 1. 

2. The Senate shall consist of not less than twenty, nor 
more than thirty-one members, elected at the same time, and 
for the same term, as the Representatives, by the qualified 
electors of the districts, into which the State shall from time 
to time be divided, tb, 2. 



E.*— Their duty to provide for the protection of Grave 

Yards. 

^ li Within one year after the passage of this Act, (Feb- 
ruary 25, 1828,) each incorporated Town, Parish or Relig- 
ious Society, in this State, to which any ancient or public 
burying yard belongs, shall make a good, substantial and 
durable fence around the same, and at all times thereafter, 
keep such fenoe in good and sufilicient fepair. ch, 405, s. 1. 

2. In case such Town, Parish or Religious Society shall 
refuse or neglect to erect sdch fenoe within two years from 
the passage of this act, and keep the same in repair thttce- 
aftef, sack Town, Parish or Re\\f^oi» ftociiAt^ iifc«i^ ^tii^^>x 
and pay % 6m. ot one huiMrtd dxAkm^ %» \m tw^hvi^ V^ 

35 
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indictment in any court proper to tiy the nnie, end to be 
laid out and expended in erecting auch fence, di 405, 9. 1. 
8. The Selectmen of any town or the committee or Treai- 
urer of any Pariah or Religious Society, which shall be in- 
dicted or fined as aforesaid, shall receire and ikithfuUy ap- 
ply the sum which such Town, Pariah or-Religious Society 
niay pay by virtue of this act And in case such Select- 
men, Committee or Treasurer shall refuse or neglect to ap- 
ply such fine in manner aforesaid, they shall severally be 
liable to pay the full arpount of such fine, to be recovered 
by action of debt in any Court proper to. try the same, to the 
use of any person who may sue for the same. a. 2. 

4. Any persons twenty-one years of age, may, by apply- 
ing to a Justice of the Peace become incorporated as a body 
politic for the purpose of purchasing land for a burying 
ground, and making and repairing the fences enclosing the 
same. ch. 4M^<9m 1. 

5. Every aoeh body politic within one year' after its or- 
ganization shattjitaake a good, substantial and durable fence 
around the bu^yhig ground belonging to it, and keep the 
same, at all times thereafter, in good and sufficient repair. 

6. Every such body politic, which shall refuse or neglect 
to erect such fence and keep the same in repair theieiiter, 
shall forfeit one hundred dollars to be recovered by indict- 
ment, to be laid out and expended under the direction of the 
Selectmen of the town in which said burying ground is situ- 
ated, in erecting and repairing such' fence ; and the duties 
and liabilities of such Selectmen in relation thereto shall be 
the same as are provided by the second section of an act, 
&c. passed Feb. 25, 1828. s. 2. 



F. — Power and duty of towns to erect guide posts; 
Their liability for neglect of such duty. 

^ 1. It shall be the duty of the mbabitants of the several 
towns in this State, and also such plantations as are aaws- 
■ed in any public tax, to provide, erect and keep in repair 
wch guide posts upon all public roads, at such pfaaoes, and 
in such manner, as is hereafter in this Act provided, ch, 

120, s. I. 

2. The Selectmen o( Ike levetii MoS^ana^ vaft. ^^Mt KasMr 
goTM of all = plantatioMi, aw««A 'm ws?j >5sMbft^aa^>Bi"^M. 
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State, be and they hereby aze aulhonzed and required firom 
time to time to fix and detennine upon such placea at the 
coruen and angles of all noads in the several towns and 
plantations aforesaid, at which the said guide posts shall be 
erected and kept, as in their judgment shall be found neces* 
uay and convenient, and shall cause a fair rec<Nrd thereof 
to be entered and kept among the records of the said tovms 
or plantations, ch. 120, s, 2. 

3. The guide posts to be erected and kept in pursuance 
of this Act, shall be constructed in manner following, that 
is to say ; there shall be erected at the several comers or ' 
angles of the roads aforesaid, at such places as shall be or- 
dered by the Selectmen of towns, or Assessors of the plan- 
tations aftnesaid, a substantial post of not less than eight feet 
in height, upon the upper end of which shall be placed a 
board or boards, upon each of which boards shall be plain- 
ly and legibly painted the name of the nez^wn, with such 
other noted town and place, as may be j^^Bmost expedi- 
ent for the direction of travellers, to 4^ft each of the 
roads may lead, together with the dialH^or number of 
miles to the same ; and also the figure ofa hand with the 
forefinger thereof pointing towards the town or place to 
which the said roads may lead : Provided nevertkdeti^ That 
the inhabitants of the several towns and plantations afore- 
said, duly qualified to vote in town or plantation affairs, may 
if they judge fit, annually agree upon some suitable sub- 
stitute in the room of said guide posts, and appoint any pro- 
per person or persons to superintend the erecting the same. 
^.3. 

4. If the inhabitants of any of the tovms or plantatkuis 
aforesaid shall neglect or refuse to erect and maintain said 
guide posts in such places and in such manner as is herein 
provided, the said inhabitants shall forfeit and pay, to the use 
of the State, five dollars for every month which they shall 
so neglect or refuse : And if the Selectmen of the several 
towns or Assessors of the several plantations aforesaid, shall 
neglect or refuse to fix and determine upon any places in 
the, towns and plantations aforesaid, at which the said guide 
posts shall be erected and kept, by the time in this Aet set 
and limited, the said Selectmen or Assessors shall forfeit 
and pay, to the use of the State, five dollars for every month 
which they shall so neglect or refuse ; said penalties and 
forfeitures to be recovered by indictment of the Grand Jury 
in the county where the ofience may be OiQiatwJXjA* ^- ^- 
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5. If any person shall injure, mar ar deface any guide 
post, or its suhstitute* agreed: upon as aforesaid, or board 
which shall be set upv,as is in* this Act pro¥ided, and be coo* 
victed thereof before any Justice of the Peaee within this 
State, such psieon so convicted, shall forfeit a sum not nxm 
than six dollars- nor less than two dollars ; one half to the 
complainant, and the other hsdf to the use of the tewn or 
plantation in which such guide post or its substitute, so iih 
jured, marred or defaced was set up, and shall pay all costs 
of the prosecution, eh. 120, s, 5. 

6. Whenever any public highway is located in any town 
by order of the? Court of Sessions, it is the duty of the per- 
sons locating the same to place temporary monumentB at 
every angle, on one of the exterior lines of said highway ; 
and whenever any such highway is* established, it shall be 
the duty of the Selectmen of the towns in which the same 
may be, witj ^j^jy months from the time it is so established 
to procure aoBHtup at every angle aforesaid, stone posts, 
not less thaniflHNCeet in length, marked with the letter R. 
and the Seled^Pl)f said towns for the time being, shall 
cause said posts to be kept up and maintained so long as 
said highway shall continue as a public highway ; Providedy 
That when any such highway shall pass over any ledge, so 
that the posts cannot be erected, it shall be the duty of the 
said Selectmen to mark at every angle on said ledge, the 
letter R. ch, 399, s, L 

7. If the Selectmen of any town neglect to cause said 
posts to be set up or to mark said angle on such ledge, for 
the period of twelve months aforesaid they shall forfeit five 
dollars; and for each month. thereafter which they so neg- 
lect shall forfeit one dollar, said forfeitures to be sued for 
and recovered in an action of debt by any penson who may 
sue for the same ; one half thereof to his own use and the 
residue to the use of the town in which said highway is lo- 
cated. «. 2. 

8. If any person shall throw down, remove or defkce said 
posts, or shall erase or deface the anguleur marks aforesaid, 
or aid and assist in so doing, the person or persons so ofl^nd* 
ing shall be liable to all the penalties provided by law for in- 
juries done to mile stones to be prosecuted for and recovered 
Ujfr the same qriamier and to the same usesi «. 3« 
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p<MUidiLee|MiraL*n • 

Gech town ihaU hee^ 9md mamteiw a naflwiMit pourf or 
XMUMk, in such place or piaoes tkerein m &d town ■hi^ dlt- 
^eet ; and erery town that «haU neglect, lor tiM tpooe of oix 
nonte^ to pitmde and maifrtaia auch a pound, ihall iodat 
udd-pay a aum of act les than fifty ddkis not more than 
me-iiandred for the uaa of ihe town, to bo reoovorad by 
weaentBieDt o[ the Grand Jwy u»^ Diatrict Gtait in the 
MMinty ; -and ihere ahall be ehoaen anaually m aaoh town a 
NiHable pencm to keep each pound, who ahdl be awoHtto 
in faitfafiil diachaige of his duty. eh. 6d9, «• 1 dc 4^ 



E. — ^The duty of towns to provide iiiHlpis to keep 

ferries. 




^ 1. Whenever the Court of Sessions w^uiy County in 
this State, shall judge it necessary to set up a ferry for the 
Bonvenience of passing any river or waters, and no person 
shall appear to keep the same for the stated profits thereof, 
the town wherein such ferry may be, shall take efiectual 
care to provide some suitable person or persons to keep and 
attend the same at such place, and in^such tiines of the year, 
Gis the said Court shall judge necessary. cJu 176, s, 4. 

2. If any such ferry so judged necessary, shall 6e over 
Emy river or water when one town joins thereto on one side, 
emd another town on the other side ; in such case the said 
towns shall either jointly or alternately, provide such person 
w persons to keep such ferry as the said Court shall order, 
r. 5. 

3. Any town neglecting to provide suitable igraons to 
keep ferries as aforesaid, shall forfeit and pay fo^ dollars 
for each month's neglect, one moiety thereof to the use of 
the State, and the other moiety to him or them who shall in- 
form and sue for the same ; to be recovered in an action of 
iebt, with costs of suit. «..6. 

25 • 
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I«---*The oibttgBlioB of towns to indemnify indrridaab, 
whose estates are taken for neglect of Assessors. 

If the estate of anyi ii^bitant or inhabitants (not bein| 
an Assessor or Assessors of any town or plantation) shall be 
levied upmi and taken as directed in the twentynsecond sec* 
tion of this Act, (See Treasurer, D. s. 8.) he or they ritall 
hare an action or actions against the town or plantation, tc 
recover the fiill value of the estate so levied upon and taken, 
with interest' diereon, computed at the rate of twelve pei 
centum per annum, from the thxie the said estate was taken, 
with legal costs of suit : and at the trial, the plaintiff oi 
plainti& shall ba: admitted, to- prove the real and true valoe 
of the estate so takein, at the time the same was levied upon. 
ch. 116, 8. 68. 



. I 



TREASURER. 



A.-~-TreMU«Qi;t to g[jfe Bpocb. 



§1. Selectmen, Ac. may require 
Treasurer to j^ve bon^t. 

8. Refturing, town lo make neir 
choice. 



7. To render account of the ff" 
nances of the town when 
retfotsted. 



B>-Pb#er bf TrMsureiii Id dominence and pnM- 

ecota sttilt. 



§1. Titatifr^nrirtayfde tit6'|>nNh 
ecQte aotkinr on aeeurities- 

Siten t^ theft 'MthMr'-pi^ 
ecessori. 



«t 



A They may sue fbr dalDa|te 
done to bottdin|t of pio- 
ytrtf. 

3. JosUoes to aceooitt anaully 
to Treasurers. 



C.> — ^Their duty ta distribute wamtnts of aiseesment 

■ 

.'■■-.•■ ■. * 
I>.-^Their power and' duty to issue warrants of dis- 
trets'nr cases of default or negligence. 

{a) Wamnta' against tnbabitania of towna ahd piaa- 

taCions* 



yi. Wiarrant minogltet to choose ? 
jlsaessors toasseesaad eer- 
Hiy assesimem of State 

lb: Offieer'rdoty. 
ib. Final process, how prevented. 
fk On nc^leot to choose aad keep 



im office A ss e s soi l o 

Staile or eounty laz. 
ib. ftiUes for eieoiUinf warnint. 
3. Where estate of Assessors is 

finsaiftcienl to pay ibcMi- 

nra. 
ibi RuImi ftr execotiiia wanant 



(b) Warrants against Assessors.. 

(e) Warrants and executions agitinst Cdieotonk. 



f 1. Aftinst CcHeetflTy .dflia^Mni 

as to State tax. 
ib. For want of estatti to bt eoa- 

miUed. 



I 



i. Wsarant le isnw oa Vifstal| |a 

deftain eases: 
a. I)eUM^jB«iA3iaNA«wQ»X\^»«rBk^ 



388 TREASURERS. 

(d) Warrants against Sheriffs. 



§1. Sheriff's duty in wryice of 

warrants anH exfcf^kp^^ 
ib. TreasureK may issue'ilias. 



2. Treasurer*! wamBti on default 
i tti Sheriffii. 
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cutions. 
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A. — ^Treasurers to give Bonda. 

^ 1. The Seteetmea of towns, and tbev Assessors of plaip- I 
tations, may require the Treasurer of such town or plantatioai I 
tD^ give-'faond: with sufRoisnt soadty or suvqptfea ta the astisfiM- J; 
tion of such Selectmen q? ,4Me»Bsors, for the faithful pe^ 
formance of the duties^of his office. 
« ft. And if said Treasurer i^iall negleeft or refuse to^giie 
such bond, it skall be taken as a refusal to accept each of- 
fi(^ ; ^d such toW|i or plantation shall proceed to znake a^ 
new choice as in the case of a vacancy in said ofic^ cl. 
887, s. 7. 

8. It fldmll be the dnt^' of orery sneh Treasurer 1o render 
an aecount of the state of the finances of his town or pla^ 
tation, and exhibit all the booltsi atid aeeOaats appertainong to 
his office to the Selectmen of his town, or Assessors of bis 
plantation, as c^leii as onoe in three montibs,' If iMqifesl#j) 
and to any committee appointed by such town opplantatics> 
Jbr Ae purpose^ whenever iimf aAiaB require it a» 7. ' 
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B. — ^Powen of Treasurers to eammenoe and proseciite 

suits. 

§ 1. The Treasurer of this State, the Treasurers of courr- 
ties, towns, parishes, and other corporations, for the time 
being, are authorized and empowered, in their own names 
and capacities, respectively to commence, and prosecute to 
final judgment and execution, any suit at law upon any 
bonds, notes or other securities, which haeve been or shall be 
given to them or their predecessors in said capacity ; and to 
prosecute to final judgment and execution, any suits which 
have been or shall be commenced by their predecessors in 
said capacity during their continuance in office, and pending 
at the time of their removal therefrom, ch. 59, 8, 26. 

2. When any trespasses shall be committed on any build- 
ings or enclosures belonging to iany county, town, or parish, 
the county, town, and parish treasurer, for the time being, 
shall be and hereby are severally authorized to sue for the 
damage done to the public huildings or enclosures of their 
county, town, or parish respectively ; and where any public 
buildings are owned partly by the town and partly by the 
county, in that case the county or town Treasurer, whoever 
may first institute an action, may prosecute for damages 
thus sustained. And where any public building is owned 
by any school district, the town Treasurer may sue therefor 
in manner aforesaid, ch, 33, 8. 4. 

3. Justices of the Peace shall account annually with the 
Treasurer of the State, the Treasurer of their respective 
counties, ai^d the town Treasurer (as the case may be,) for 
all fines by them received or imposed, upon pain of forfeit- 
ing the sum of thirty dollars, to be sued for and recovered 
by the Treasurer of*^ the State, the county or town Treasurer 
Tor the time being, to which the said fines may respectively 
belong, ch, 76, 8, 7. 



C. — Their duty to distribute warrants of assessment- 

The Treasurer of this State shall send such warrants as 
M shell be ordered to issue, for assessing any rate or tax, 
ix^losed to the Sheriff of each respective county, who is re- 
luired immediately to dispose of and transmit the same unto 
Jie Assessors of the several towns and. i^\axk\:^>QKsc!ti^'vB^ wdk. 
ouaty, according to the directions \]b«xeo^. cK* \\&% *- ^ 
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D« — ^Their power and duty to issu^ warra&ts of distreai 
in eases of default or negligence. 

(a) Warrants against inbabitanCs of towns and plan- 
tations. 

§ 1. If the mhabitants qualified' to Fote in town affairs, of 
any town or plantation from which any State tax or taxei 
now remain due and unassessed, or from which any State 
or county lax shall be hereafter required, shall neglect, for 
the space of Ave months after having received the warrant 
of the Treasurer for assessing any State tax, to choose As- 
sessor to assess the same, and cause the assessment thereof 
to be eertificd as the law requires, to the Treasurer of the 
State for the time being, and agreeable to his warrant direct- 
ing the same, he is authorized and directed to issue his wa^ 
rant under his hand and seal, directed to the Sheriff of the 
county or his deputy, requiring him to levy and collect, hy 
distress and sale, the sum mentioned therein, of the estates 
real and personal, of any inhabitant or inhabitants of such 
deficient town or plantation : which warrant the said Sheriff 
or his deputy is empowered and required to execute ; ob- 
serving the same rules and regulations as are by law provi- 
ded for satisfying warrants against deficient collectors of 
public taxes ; and it shall be the duty of said Sheriff or bis 
deputy, on receiving said warrant, forthwith to transmit an 
attested copy thereof to the Selectmen or Clerk of the town 
or plantation named therein ; and if the Assessors shall with- 
in sixty days from the receipt of such attested copy, deliver 
to the said Sheriff or his deputy, a certificate accordmg to 
law, of the assessment of the tax or taxes required by said 
warrant, and pay the officer his legal fees, he shall forthwith 
transmit the same certificate to the said Treasurer, and la- 
tum the warrant unsatisfied, ch, 116, «. 20. 

2. If the inhabitants qualified to vote in town afiairs of 
any town or plantation fk'om which any State or county tai 
shall hereafter be required, shall neglect to choose and keep 
in office, Asseiteors to assess the aame-as the law requiieii 
the Treasurer of the State, or of the oounty, for the tin* 
being, is hereby authorized and directed to issue his tra^ 
rant, under his hand and seal, directed to the Sheriff of thf 
county, or his deputy, requiring him to> levy aad collect the 
sum mentioned therein in manner aforesaid : And the sd 
Sheriff or hi» deputy ahaU «^l»(^>iV«^ «^<i ^^ot^xtS^ ^IvioKviof 



I rules and vegolatioiiB and all the pmvisiom menUoned 
20th section of this act ch. 116, s. 21. 

'f the inhabitants qualified to vote in town afiaiis, of 
wn or plantation, from which any State tax or taxes 
emain due and unassesBed, or from which any State or 
r tax shall be hereaAer required, shall choose Asses- 
bo shall neglect to assess the tax required by warrant 
to them, or to re-assess any tax on the failure of any 
tor, and to certify the assessment as the law directs, 
le estates of such Assessors shall be found insufficient 
r the same tax in the manner already provided ; then, 
1 every such case, the Treasurer of the State or the 
r, for the time being, is hereby authorized and direct- 
issue his warrant, under his hand and seal, directed to 
lerifif of the county, or his deputy, requiring him to 
nd collect by distress and sale, so much of the sum 
:>ned therein, as the estates of the Assessors shall be 
cient to pay, of the estates, real or personal, of any 
tants of the deficient town or plantation ; which war- 
le said Sheriff or his deputy shall execute ; observing 
) rules and regulations, and all the provisions mention* 
the 2(Hh section of this act. s. 22. 



(b) Warrants against Assessors. 

e Assessors of any town, chosen or appointed, failing 
nr duty required by such warrants as during the time 
At office they shall receive from the Treasurer of this 
pursuant to any act or acts made and passed by the 
lature, for assessing and apportioning any rate or tax 
the inhabitants or estate^ within the town, whereof 
\re Assessors, shall forfeit and pay the fldl sum in such 
nt mentioned, to be by them assessed, to the use of the 
which shall be levied by distress and sale of the es- 
real and personal, of such deficient Assessors, by war* 
rom the Treasurer, directed to the Sheriff of the ceun- 
his deputy, in which such town i^es ; and the T^reas- 
s authorized and required in such case, ex qficio to is- 
s warrant requiring the sheriff or his deputy to levy said 
accordingly : and for want of estate to take the bodies 
:h deficient Assessors, and imprison them until the^ 
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pay the tame ; which warrant the Sheriff or his deputy i^ 
empowered and required to execute accordingly.* cA. 116, 
«. 5. 



(c) Wairants Afid ezecutioni against Collectors. 

^ 1, If any Constable or Collector to whom any tax or 
assessment shall be committed to collect) -shall be remiw and 
negligent of his duty in not levying and paying unto the 
Treasurer of this State such sum and sums of money at 
he «hall from time to time have received, suid as ought hj 
him to have been paid within the respective times set and 
limited by the Assessors' warrant pursuant to law, the Treos- ' 
urer of this Sti^te is hereby empowered, after the exjnnlion ^ 
of the time so set, by warrant under his hand and seal di- ], 
rected to the Sheriff or his deputy, to cause such sum and ^ 
sums of money to be levied by distress and «uile of such de- ^ 
ficient Constable or Collector's estate real and personal, n- 
turning the overplus if any there be ; and for want of aueb 
estate, to take the body of auch Constable or Collector and 
to imprison him until he shall pay the same, which warrant 
the Sheriff or his deputy is hereby empowered and required 
to execute accordingly. cA. 116, s, 41. 

2. Whenever the time fixed by law for collecting any nx 
shall have expired, the Treasurer of this State shall and be 
is hereby authorized and empowered, at the request of tbe 
Selectmen or Assessors of a[ny town or plantation, to issue 
his execution against any collector or collectors, of their R- 
spective towns 4»^ plantations without further order. «. 43. 

3. If the Constable- or Collector of any town, plantatka 
or parish within this State, to whom any county, town, plio^ 
tatioQ or parish rates or assessments shall have been coD' 
mitted to collqct, shall be remiss in his duty, by negle^ 
to collect and jmy in the same to the Treasurer of wA 
county, town, plantation or parish, by the time fixed ia ^ 

'warrai^t to him directed, such Treasurer is empowered ^ 
issue his warrant returnable in ninety days under his bMd 
and -seal directed to tlie SherifiT of the county or his depitf 
(who are hereby respectively directed and empowerea $ 
execute the same) to cause such sum or sums of mondjtf 

which Collectors are £ficVenV, im mR%\, tA^. 
For liability of Anewmn oC ifUnUStenm, «« \a^^QV. 
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such Constable or Collector hatb not paid in, to be levied by 
distress and sale of his estate real or personal, returning the 
overplus, if any there be ; and for want of such estate to 
take the body of such Constable or Collector and hini im- 
prison until bet pay the same. And the warrant shall be in 
substance as follows : • 

(Seal.) 88. A. B. Treasurer of the of B. in the said 

Cotintj : — To the Sheriff of the County of • or his deputy, 

Greeting. 
Wheieaa C. D. of afoireaaid [addition] on the day of 

being a of rates and taxes, granted and agreed on by the 

aforesaid, had a Hdt of assessments, duly made by the Assessors of the 
aforesaid, amounting to the sum of committed to him, with 
t wmrrant under their haiMB, directing and empowering him to coileot 
the several sums in the said assessment mentioned, and pay the sasae 
to the Treasuier of aforesaid by the day of ; but the 

said C. D. hath been remiss in his duty b^ law required, and hath neg- 
lected to collect the several sums aforesaid, and pay the same to iSe 
Tieasarer of ths aforesaid ; and there still remains due thereof 

the sum of and the said C. D. still neglects to pay the same ; you 
are hereby, in the name of the State of Maine, required forthwith to 
levy the aforesaid sum of bv distress and sale of the estate, rval 

or personal of the said C. O. and pajr the same unto the Treasurer of 
the said returning the overplus, if any there be, to the said C. D. 
and for want of such estate to tske the body of the said C. D. and him 
commit to the jail 'vi the County aforesaid, there to remain until he has 
paid the sum of , with forty cents for this warrant, together with 

your foes, or that he be otherwise discharged therefrom by order of 
law : and make return of this warrant to myself or my successor, as 
Treasurer of the said , within ninety days from this time, with 

jour doings therein. Given under my hand and seal, tliis day of 
in the year of our Lord one thousand eight hundred and s. 44. 



(d) Warrants against Sheriffii. 

^ 1. All executions or warrants of distress, that have 
been, or may hereafler be issued by the Treasurer of this 
State or by the Treasurer of any county, town, plantation or 
parish against any Constable or Collector which hath been 
or may be hereafler delivered to the Sheriff of any county 
within this State, or his deputy, such Sheriff or deputy shall 
make return of his doings thereon unto the Treasurer who 
issued the same execution or warrant of distress, within a 
reasonable time after the return day in the same mentioned, 
with the money, if aav, that he hath received and collected 
by virtue theneof 9 and where the same shall necessarily be 
letunied unsatisfied, or satisfied in parloiAy^^vic^^x^^&M^^x 
mejr issue an aliaa far such sum aa may i^ma^ii ^>^^ ^30^^^ 

26 
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return of the first, and so toties fuoHet ; which veasonablf 
time after the return day shall be computed at. the rate of 
forty-eight hours for erery ten miles distance from the dwel<* 
linghouse of the Sheriff or his deputy, to the place where 
the warrant may be returnable, eh. 116, 8, 45. 

2. Any Sheriff or deputy sheriff, that shall make default 
in accounting for, and paying in the moneys he may have 
collected and received of any deficient Constable or Collec- 
tor, by execution or warrant of distress as aforesaid, or in 
making return of his doings within reasonable time as afore- 
said, shall be liable to pay the whole sum in such execution 
or warrant of distress mentioned ; and the Treasurer of this 
State, and the Treasurers of the counties, towns, plantations 
and parishes respectively, are authorized and empowered to 
make out their warrants respectively, directed to the Coro- 
ner of such county, where any Sheriff or his deputy b de- 
ficient, requiring them respectively as aforesaid to distrain 
for the same, upon the estate, real or personal of such de- 
ficient Sheriff or his deputy, as is before directed herein, 
with respect to the Sheriff or his deputy, making distress : 
upon the estate of deficient Constables or Collectors ; which : 
warrant the Coroner of any county respectively is hereby 
empowered and required to execute, s, 45. .i; 



(e) As to school district taxes* 



It 

I 

ft 



The Treasurer of any town or plantation, who shall re- 
ceive a certificate of the assessment of a district tax, riiall 
have the same authority to enforce the collection and pay- 
ment thereof, as of town or plantation taxes. cA. 117, s^ 10. i. 



(f ) Modes of executing warrants of dittrets and eX" 

ecutions. 



§ 1. Any officer who may have occasion to distrain any 

personal property of any deficient Constable or Collector, by 

force of any warrant of distress or execution issued by tbe 

Treasurer o£ the State, or by the Treasurer of any coontyv 

towDj plantation or pansb^ s\«3\ ^tog^^ *Ka^^» wS^ ^ wd 

peraonal property, in the saxwe TnwEBBflt voff^ ^&K«t \s^>»^ 



is obliged to proceed in serving executions upon judgments 
obtained by creditors against their debtors, where personal 
estate is taken for satisfying the same, ch, 116, 8. 46. 

2. When any execution or warrant of distress issued by 
the Treasurer of the State, or Treasurer of any county, 
town, plantation or parish to the Sheriff or his deputy, or to 
the C)oroner, shall be leried oa the lands, tenements or he- 
reditaments of any deficient Constable, Sheriff or deputy, in 
every such case the officer executing such warrant of dis** 
tress, shall make sale thereof at pubUc vendue to tlie highest 
bidder, and execute a good deed or deeds, of bargain and 
sale thereof, to the purchaser, having first given notice of 
the time and place of sale,' by posting advertisements, at 
least fourteen days previous thereto, in two or more puUic 
places in the town or place where such lands or tenements 
tie, as also in the two adjacent towns ; and all deeds and 
conveyances of any such lands or tenements duly ^ecuted 
as aforesaid, shall be good and effectual in law unto the pur- 
chaser, his heirs and assigns forever to all intents and pur- 
poses, as though executed by the deficient Constable, Sher- 
iff or deputy, s, 47. 

3. In case the produce pf such lands and tenements shaD 
not satisfy the sum or sums mentioned in the said waarant 
or warrants of distress, toge&er with reasona b le charges 
arising thereon, then the 'treasurer issuing such warrant, 
shall issue an alias execution or warrant of distress for such 
remaining sum or sums, and the officer executing the same, 
for want of estate, shall take the body of sncm deficient 
Constable, Collector or deputy Sher^, and him commit unto 
the common jail of the county whereto he belongs until he 
pay the same : Provided^ alwayn^ Tliat when any ConstaF- 
ble. Collector or deputy SherLflT sdiall be committed to jail for 
de&ult in payment of any taxes committed to him to collect, 
lueh Constable, Collector or deputy Sheriff shall be admit* 
ted to the iiber^ of the jail yard, they procuring sufficient 
bonds in the same manner as by law is prescribed for other 
debtors. $. 47. 



E.*-Their power and duty relative to woighta and 



$ 1. It sbaU be the duty of the TreasnTWt ^ «di^NKs«^ 
D this State, at the expense of 8uq\\ tiVKny \o ^t^wro^M "^ 
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same has not already been done, and ever after to presenc 
as town standards, a complete set of beams, weights ond 
copper or pewter measures, conformable to the State Stan- 
dards ;• excepting however, the bushel measure ; and except- 
ing also, that no Treasurer of any town shall be bound to 
procure a nest of Troy weights other than from the lowest 
denomination to the size of eight ounces, which it is hereby 
made his dut\' to procure : Provided^ it shall be lawful for 
the Treasurer of any town to procure a wooden half bushel, 
peck, and half peck, conformable as to breadth and contents 
to the copper or pewter measures of the same denomination, 
in lieu of such copper or pewter measures, all of which he 
shall cause to be well tried, proved and sealed as aforesaid, 
either by the Treasurer of this State, or of the county with- 
in which such town shall be situated, and to have the flame 
tried, proved and sealed as aforesaid, once in every ten years 
afterwards. And it shall also be the duty of Town Treasor* 
ers, to procure at the expense thereof, and to preserve a pro- 
per town seal, for the purposes hereinafter mentioned. And 
if any town Treasurer shall neglect his duty in the premises, 
he shall for each neglect, forfeit and pay one hundred dol- 
lars, one moiety thereof to the use of the town, and the otli- 
er moiety to him or them who shaU sue for the same, to be 
recovered in an action of debt, with costs of suit ch, 131, 

* It shall be the duty of the Treasaier of thii State, at tl^e ezpeiMe 
thereof to cause to be mul and preserved as public standards, and which 
shidl be used only as such, the following beams, weights and measorf i, 
to wit : one bushel, one half bushel, one peck, one half peck, one ale 
quart, one wine gallon, one wine half gallon, one wine quart, one wine 
pint, one wine half pint, and one wine gill ; said measures to be made 
of copper or pewter, conforoiable as to contents, to said standard meaii- 
ures^ and as to breajdth, that is to say, the diameter of the bushel, not 
lees than eighteen inches and a half, containing thirty-two Winchester 
qusrts ; of the half bushel, not less than thirteen inches and three qnar- 
ters, containing sixteen Winchester quarts ; of the peck not less than 
ten, inches and three quarters, containing eight Winchester ouarts: and 
of the half peck not less than nine inches, containing four Wincbestrr 
quarts ; admeasurefnent to be made in each instance, within side of the 
measure : also one ell, one yard, one set of brass weights to four 
pounds, .computed at sixteen ounces to the pound, with fit scales and 
steal beam : also a good beam and scales, and a nest of Troy weights, 
from one hundred and twenty-eight ounces down to the least denom- 
ination, with the weight of each weight, and the length of each net- 
sure marked or stamped thereon reapeoUvely, and sealed with a seal, 
to be procured and kept by the Treasurer aforesaid : and also one 
fifif'Bix pound weight, one twenty -evg^iV ^xxwd vfei^ht^ one fourteen 
pound weight J and one seyen pound we\^\X,Tna.dft o\ Vvonx. a. \. 
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2. It shall be the duty of the Treasurers of the several 
>wiis, at the expense of their respective towns within one 
ear after the first day of July, which shall be in the year 
f our Lord one thousand eight hundired and twenty-four, 
nd once in every ten years afterwards, to have their town 
andards of Troy weight compeured, proved and sealed by 
16 Treasurer of the State or of the county wherein such 
>wn shall be, or some person thereto specially authorized by 
lid State or county Treasurer, ch. 131, 8. 9. 

3. The Treasurers of such towns as shall vote to have 
lore tfaan one sealer of weights and measures, shall at the 
zpense of the town procure, and shall preserve the necessa- 
Y additional seals, weights and measures, before specified ; 
9 that each sealer may have complete sets of the same^ 
nder like penalties and forfeitures as are provided in the 
lird section of this Act. s. .4. 

4. Hiis act sliall take effect and be in force until such 
ime as the Congress of the United States shall have fixed 
y law the Standards of weights and measures, s. 12. 
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tythingmen; 



§1. Their duty to ioform of offen- 
ces. 
2. Their oath. 



3. Authority - to enter public 6. Their testimony eondflrife, H 



bouses. 

4. Authority to examine trarel 
lers. 



5. Proceedings on refusal to tn- 
swer, or giving ftlse tn< 
swer. 



not invalidated. 
7. Duty of Constables, &«. 



I 

^ 1. The tythingmen chosen, or which shall be chosen 
in the several towns within this State, shall be held and 
obliged to inqiiire into and infottn of all offences agaiost this 
act.f ch, 9, s, 10. 

* For choice and qualifications of, see title Elections. 

\ No traveller, drover, wagoner, teamster, or any of their servtnti, 
ihall travel on the Lord's day, or any part thereof, (except from ne- 
cessity or charily) under a penalty not less than four dollars nor more 
than six dollars and sixty-six cents ; to be recovered with costs <^ 
prosecution, upon complaint before any Justice of the Peace in the 
County, one moiety to the complainant and the other to the use of the 
County, or by presentment of the Grand Jury, in which case the whole 
penalty shall enure to the benefit, of the County : Prandedy Proseeu- 
tion shall be commenced within six months, unless the ofifender rendes 
without the State, i. 1. 

No person shall keep open his shop, warehouse or workhouse, nor 
shall, upon land or water, do any manner of labor, business or woik, 
(works of necessity and charity only excepted) nor be present at any 
concert of music, dancing or any public diversions, show or entertain- 
ment, nor use any sport, game, play or recreation, on the Lord's day, 
or aa^ part thereof, upon penalty of a sum not exceeding six doUan 
and sixty-six cents, nor less than four dollars for each offence, s. 2. 

No vintner, retailer of strong liquors, innholder or other perwn 
keeping a house of public entertainment, shall entertain or sumr any 
of the inhabitants or the towns where they dwell, or others not being 
travellers, strangers or lodgers in snch houses, to abide and remain is 
their houses, yards, orchards or fields, drinking, or spending their time 
either idly or at play or doing any secular business on the Lord's day 
or any part thereof, on ponafiy of three dollars and thirty-three cents, 
for each person so entertained or suffered; and every person so drink- 
ing or abiding (except as aforesaid) shall pay a fine not less than two 
dollars, nor more than four, for each offence : and every such licensed 
penoa, upon any conviction after the first, shall pay a fine of six dol- 
Luv Mtid f jxhr-six cents, for each o&uce *. and having beea three tunes 
conrided, raaJi be debaned from Teafiwuki^Vui )Afifttaia ^«i«i«t «&at« 
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2. All such Tythingmen slmll take the folknving oath : 
You being chosen a Tythingman for tlie towa o f ■, for 
the year ensuing, and until another shall be chosen in your 
room, do solemnly swear, that you will diligently attend to, 
and faithfully execute the duties of the said office, without 
partiality, and according to your best discretion and judg- 
ment. So help you God. ch. 9, s. 10. 

3. Every such Tythingman is authorized and empowered, 
to enter into any of the rooms and other parts of an inn or 
public house of entertainment, on the Lord^s day, and the 
evening preceding and succeeding ; and if such entrance 
shall be refused to any Tythingman, the landlord or licensed 
person, shall forfeit the sum of seven dollars for each and 
ivery offence, ib. 

4. The said Tythingmen are hereby further authorized 
md empowered, within their respective towns, to examine 
ill persons whom they shall have good cause, from the cir- 
mmstances thereof, to suspect of unnecessarily travelling as 
iforesaid, on the Liord^s day, and to demand of all such per- 

The foregoing regulation! retpecUog the Lord's day, extend to the 
ime included TOtween midnight preceding and the aan setting of the 
ame day. 8.4. 

No person shall be present at any eonoeri of mnsio, daaeing or other 
»ablic diversion, nor shall any person or persons ose any game, sport, 
•lay or recreation, on the lana or virater, on the evening next preceding 
ir succeeding the Lord's day, on pain of three dollars and thirty-three 
enta for each offence ; and no retailer, innholder or person licensed to 
;eep a public house, shall entertain, or suffer to remain, or be in their 
loaoes or yards, or other pliOses ai4>urtenant, any person or permns, 
travellers, strangers or lodgers excepted) drinking or spending their 
Ime on the said evenings, on penalty of three dollars, g. 5. 

The fines and penalties aforesaid, shall be one moiety to the town, 
nd the other to any person who shall inform and so^ for the same ; to 
e recovered by a complaint to a Justice of the Peace, or by present- 
lent of the Grand Jury, an4 v^hen thus recovered, shall enure to the 
9wn wherein the offeuoe shall be committed, s. 6. 

If any person shall on the Lord's day, within tho walls of anv bouse 
f pubhc worship, behave rudely or indecently, he or she shall pay a 
ine of not more than seven dollars, nor less toan one dollar. «. 7. 

If any person or persons, either on the Lord's day, or at any other 
ime, shall wilfully interrupt or disturb any assembly of people met for 
he public worship of Grod Within the olace of their assembly, or oat 
f it, he or they shall severally pay a fine not exceeding thirty-tfavee 
lollars, nor less than three dollars, s. 8. 

Fines mentioned in the seventh and eighth sections of this Act iliall 
le for the use of the State. Offiineep, the penalties against which ex- 
leed seven dollars, shall be prosecuted by nresentment to the Grand 
fury. But otherwise, except the ofibnder lives oat of the eoantr in 
vhieh the offence may be committed^ they shjdl be y oia wate .^ ^i ^ 
vmplaiat be/m m Juaiioe qC the fttm* «.1X 
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■ons the cause thereof^ together with their names and places 
of abode ; and if any person shall refuse to give answer, or 
shall give a false answer to such demand, he shall pay a fins 
not exceeding thirteen dolhurs, nor less than three dollan, 
and if the reason given for such travelling shall not be satii* 
factory to such Tythingman, he shall enter a complaiiit 
against the person travelling, before a Justice of the Peace 
in the coun^ where the offence ia committed, if such penon 
lives in such county^ otherwise shall give information thereof 
to some Grand Juryman, to be by him laid before the Grand 
Jury, for their consideration and presentoient ch. 9, s. 10. 

5. The oath of any Tythingman shall be deemed fuUaai 
sufficient evidence, in any trial for any ofience against this 
act, unless in the judgment of the Court of Justice, the flame 
shall be invalidated by other evidence tlu^ may be produced, 
a. 11. 

6. The special authority given by this Act to Tything* 
men, for preventing the breaches thereof, shall not be con* 
strued or understood to exempt any Sheriff, Grand JuroiSt 
Constables, or other officers or persons whatsoever, from any 
obligation or duty, to cause this Act to be put in execution^ 
but they shall be held to take due notice aiid prosecute all 
breaches thereof, such special authority notwithstanding. «* 
12. 



Duty of Tytkingmen^ <^ to apprehend distttrhers of Camp' 

Meetings, 

Whenever any wociety or amemblj of people tfaall or may aiteinble 
or meet together for rengious wonbip, any Jcntiee of the Peace within 
and for the countv where soch meeting may be held', be, and ha bmby 
is, aathorized aiidempowed to came to be arrested any penon or per- 
•ona who may be fouin oflfendiAgin the manner pointed out in the Act 
to which this ia additional, and to caase aach person or persona to be 
detained in custody mitiT the close of said meeting^ or until o trial for 
■ach offences can be had according to law. eh. S%, s. 1. 

It shall be the duty of all Sheriffii, Deputy Siwriffli, GbnstaUeir 
Grand Jurors, and Tytningmen, who ahali or may be present at the 

SabUc worship of any religions society which may be interrnpted or 
is t u rii ed, as mentioned in tlio Act aforesaid, to appvehend any and eT* 
eiy such person, so offending, and take him or thorn, as toon as coD' 
vAiently may be before some Justice of the Pesee, of the ooenty 
wherein such offence shall here been committed, in order Uut the pe^ 

joiff or persons so c^^-^ — '^- -■-"' — '"^^ "' • * 

XT airy person or 

ffvmi aitjr aseembly .. ^. ^ ^ 

cf Mook mveUn^ any traeml Sf UTIs ^ ^inM,>M«t^ wait ^k lae^^JteiR 
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r refreshmentii or open any booth or tent for such parpote or 
libit any shows or plays, or aid in any horse racing, gaming or 
»rt8, he or they, so offending, shall be dealt with as provided in 
section of this Act : And all such liqiaorsand retreshments, 
carriages anil Teveli cDitaiolng the ismis, may be taken into 
by order of any Justice of the Peace, in and for the county 
ich meetinor may be held, and detained until the close tlicrcof, 
le delivereaon dennnd to the owners thereof, s. 3. 
laid Justices, Slieriffj, Deputy Sheriffs, Constables, Grand 
nd Tythingmen, who may be present at such meeting, b^, agd 
eby ore auui9rized« whenever persons are found ofleiidiug In 
aer herein named, to call to ^lieir aid any person or petsons 
r be present at suoh meeting ; aild it shall be the dalj of such 
when thus . qalled upon to assist the officers aforesaid ia the 
of their duty herein prescribed, under the pains and penalties 
. in the Act defining the general powers and duties of BlM^ri^i 
stables, s.. 4. 



WOOD AND BARK. 



§ I . Appointment of ni«aBtiren bj 

Selectmen. 
3. Their oath ; their feet and bj 
whom paid. 

3. Cordinff and dimenplons of 

4. Wood or bark broagrht to any 

town by land, to m measur- 
ed and ticket signed before 
offer of sale, 
ib. What particulars certified by 
ticket; forfeitures and ap- 
propriation. 

5. Of the cording and measure- 

ment of wmkI brought by 
water, 
ib. Who shall pay the fees. 



G. PoNrerof measniersastowood 
carried away from whuf, 

0LC. 

ib. Forfeitore in case. 

ib. Proviso as to wood transported 
by pnrchafer fkom wharf to 
dwellinffhdase, Ac, 

7. Penalty of wbarlSnger or ev- 

ier for carrying away un- 
measured wood. 

8. Mode of recovering forfeitures. 

9. In case of evident intent to 

defraud, the seller shall for- 
feit not exceeding $5. 

10. Charcoal may be sold by cord. 

ib. Measurers of wood and baik 
to be measurers of coal. 



^ 1. In each town in this State, where the inhabitants 
shall, in town meeting legally assembled, judge and vote the 
same to be necessary ; and wherein firewood or bark is usu- 
ally sold, the Selectmen shall annually, or as occasion may 
require, appoint one or more suitable persons, and conven- 
iently situated in the town to be measurers of wood and bark 
there exposed or brought in for sale, and shall give public 
notice thereof, ch, 160, s, 2. 

2. Said measurer or measurers shall be sworn to the faith- 
ful and diligent discharge of their office ; and shall receive 
such fees or allowance for their service as the selectmen 
shall appoint, to be paid by the driver of the wood or bark, 
and repaid by the buyer, where brought in by land, and by 
the wharfinger where brought in by water, and the measurer 
shall be entitled to his action therefor accordingly, s, 2. 

3. All cord wood exposed to sale, shall be four feet long) 
including half of the scarf; and the cord being well and close 
laid together, shall measure eight feet in length, four feet in 
width, and four feet in height, s, 1. 

4. If any firewood or bark brought by land into any town 
for sale, wherein such measuTen %WLl \y& so a^pcHnted, shall 

be offered for sale before lV\c same «VA>\\)K^tc\Q&a\tt^O(s^^»i^ 
ineasurerj and a ticket sigaed VxyYttm wcA^^v^^st^ Na*^ 
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ilriver, certifying the quantity of wood the load contains, the 
name of the driver and the town in which he resides, such 
wood or bark shall be forfeited ; two thirds to the u9e of the 
poor of the town where offered for sde, and the other third 
part thereof to the measurer or any other person who shall 
prosecute for the same. cA. 160, «. 3. 

5. All cord wood brought in by water into any town for 
sale, shall be measured by a measurer duly appointed and 
sworn as aforesaid ; and in order thereto^ the wood so brought 
in, shall be corded and piled by itself upon the wharf or bmd 
wher^n the same shall he landed, in ranges, making up in 
height what shall be wanting in length ; at which time it 
shall be so measured, and a ticket given to the purchaser, 
who 6hall be obliged to pay the stated fees or allowance for 
such service as appointed by the Selectmen, s, 4. 

6. Every wharfinger, cartel or driver, that shall cart, or 
carry any firewood from any wharf or landing place in any 
town, shall be furnished by the owner or seller of such woocf, 
with a ticket, certifying the quantity the load contain^ and 
the name of the dnver. ' And if any firewood shall be cart- 
ed of carried as aforesaid. Without such ticket accompanying 
the same, or if any driver shaH refuse to produce and shew 
such ticket, on demand, 1o any lAeasurer, duly swom as 
aforesaid, or his consent to have the same measured ; or if 
such ticket shall certify a greater quantity of wood than the 
load contains, in the opinion of the me€U3urer aforesaid, af\er 
measuring the same, such wood shall be forfeited and seized ; 
two thirds to the use of the poor of the town, where offered 
for sale, and the other one third to the measurer or whoever 
shall prosecute for the same ; to be recovered as the other 
forfeitures of this Act are directed to be recovered : Pro- 
tided nevertheless^ That nothing herein contained shall be 
construed to extend to any person or persons, who shall 
transport or cart or cause to be transported or carted from 
any wharf or landing place, to his or their own dwelling- 
houses or stores, any cord wood which he or they shall have 
purchased on such wharf or landmg place, or shall have 
landed thereon upon his or their own account, s, 6. 

7. If any wharfinger or carter shall cart or carry away 
any firewood from any wharf or landing place in any town, 
(except for the use and consumption of such wharfinger or 
carter,) before the same shall have been measured by some 
measurer appointed as aforesaid, he shall forfeit and i^ay 
one dollar tor every load of wood so earned oS \ otl<& xs^y&X:') 
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thereof to the use of the poor of th<e town, where the of- 
icnoe BboU be committed, and the other mpioty to any per- 
f^n who shall prosecute for the same^ cA. 160, s. 5. 

8. All th^ forfeitures aforesaid, n^ay be recovered, with 
costs of suit, by action of debt before any Court proper to 
try the same, s, 9. 

9. Whenever -any wood, bark or charcoal, may be sold by 
the cord, foot or load, which may be stowed or loaded in 
such -a manner, as to prevcAt surveyors of wood and bark 
from examining the middle of the load, a^id it shall appear 
on delivery that the same has been stowed with a view of 
obtaining payment for a greater quantity than there was in 
fact, in^d load, and with evident intent to defraud the pur- 
chaser^ the person so selling said wood, bark or charcoal, or 
the owner thereof, shall forfeit and pay a sum not exceeding 
five dollars, for the use of the county : with costs of prose- 
cution, to be recovered before any Justice of the Peace in 
said town. ch. 293, $. 1. 

10. Any charcoal brousht into any town for sale, may be 
measured by the cord or utot, estimating the cord at ninety- 
six bushels, whenever the purchaser and seller may mutually 
agree to the same, and measurers of wood an4 baric in any 
town shall be measurers of charcoal in the same, s, 2. 
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14. DiMOBtiimaBoe of 



5. Their power to makm bf4aws 
aad ordn ollownMe to BOB- 
teruMl ooMOtaBto. 

e. f?oin D cni >ti ici D of MMtor ond 
MMtonts to be borae bj 
towns. 

7. Amj two Oi ciM Of o ■■y^ott* 

mil by wonaat, Ae. 

8. I>eoeriptioii of perooM to be 

eotnaihted. 

9. Idle or isdifent Ih i eif M W 



^ 1. Whwi mmj towm shall toe moel to erect wfjpimvid^ a 
UHise for the lecepliQii, aopiport aad 6mpk>yineiit of the idle, 
ind tndi^entv such town is authorised aiid empowered thus 
o do. eh, 124^ «. L 

2. The towns aforesaid, as well as those who have- id- 
eady erected such houses, ase empoweved at thek aunual 
neeting, for the -choice of town oflicersi to choose three, five, 
leven, or more Ove isoo f s of the said heose ; whoshall have 
be inspection and gsvemment thereof, with power of ap* 
pointing a master, vid needfol assistants for the more im- 
nediate care and oversi|^t of the pewMis received into or 
mployed in said houses which Oveiieefs, oQoe in every 
oonth, and at other times as occasion shall vequire, shah 



together for the purpose of detevmining the most 
iiffible method of disohurgiog the duties of* thetr office ; 
end at their stated monthly meetings sball have power to 
nake needful orders and legulatiefm for such house, whkh 
irders shall be binding until the next publie meetins of the 
nhabitants of such town, to whom suekr orders shall Via ^-^ 
ented for approbation ; and when by tbiem %:ip^YOH«4>«Mifi\ 
? obligatory, until revoked by the town* ch. l^-i *• ^^ 

27 
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3. When any number of towns shall agree (at their joint 
charge, and for their common benefit) to erect or provide a 
workhouse for the employment of persons residing in such 
towns that are indigent or idle : or to purchase land where- 
on to erect such house, or for the accommodation thereof, 
they shall be and hereby are vested with power and author- 
ity thus to do ; and the ordering and governing the same, 
making the necessary repairs thereof, appointing a master 
and other assistants, and the power of removing him or them 
from their respective offices or trusts for Irregukir behaviour, 
incapacity, or for other sufficient cause, shall be vested in 
Overseers, to be from year to year specially chosen by the 
several towns, at their annual meeting for the choice of town 
officers ; each town to choose three, unless all the towns en- 
gaged in the undertaking shall agree upon a different num- 
ber : and in case of the death of an Overseer, or his re- 
moval from the town for which he was appointed, the vacan- 
cy made thereby may be supplied by such town, at any other 
public meeting ; and if any town concerned shall neglect to 
choose such Overseers, in such case, the person or persons 
chosen in the other towns may proceed in all afiairs of the 
said house, any such neglect notwithstanding. cA. 124, s, 2. 

4. There shall be stated quarterly meetings of all the 
Overseers, on the first Tuesday of the months of January, 
April, July and October, amiuaUy, to be hdd at the work- 
house, in order to inspect the management, and for direct- 
ing the business thereof ; and besides those stated- meetings, 
intermediate ones, to be held at the workhouse, may be call- 
ed by the Overseers of any town concerned ; doe notice of 
the time and occasion thereof being given to ^ rest in such 
way and manner as shall be agreed upon by the Overseers, 
at any general stated meeting ; and the said Overseers, 
when duly assembled, may choose a Moderator ; and at their 
first general meeting annually, after their appointment, tbey 
shall likewise choose a Clerk, to enter and record all votes 
and orders that shall be made and passed by the Overseen, 
who shall be sworn to the faithful discharge of his trust. 9. 8. 

5. The Overseers for the time being at a general qllarte^ 
ly meeting, provided one half, at least, of the whole number 
chosen are present, shall have full power and authority to 
make all reasonable orders and by-laws, not repugnant to 
tlie laws of this State, for the ordering and regulating the 
said house, and the affeim XbAt^oC *^ which orders and bjr- 

IsLWB shall continiie and be m ^0101^.^ \ai>e\^V6t^^ vus&tfi 
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or reversed by them or their successors in ofiice, -and may 
likewise agree with the master or other assistants, and order 
meet allowance for their care and service ; and ail other 
matters of less importance, relating to the said house, may 
be transacted at any other meeting duly notified, when only 
one third part of the Overseers are present ; subject never- 
theless to be altered or reversed at any general stated meet^ 
ing. cJl 124, s, 4. 

6. The yearly stipend, or allowance to the master and as- 
sistants, over and above what is provided for by this aot, for 
their care and trouble, tognther with chaise of keeping, the 
house in repair, shall be [)aid by the several towns concern- 
ed, in proportion as they, are taxed to the State, at the time 
the expense is inciirred ; or in such other proportion as all 
the towns concerned shall agree upon: And, if any > town 
or towns shall refuse or neglect to advance, or reimburse 
theur respective proportions of such allowance or other char- 
ges before mentioned, after they shall have been stated and 
adjusted by the Overseers, the same may be recovered of 
such delinquent town or towns, in any Court proper to try 
the same^ by action to be brought by such person or per- 
sonsy 10 .the Overseers shall in writing appoint for that pur- 
pose, ir. 5. 

7. Any twO' or more of the Overseers in any town ^al- 
ready provided with such house, and any ti^ or more of the 
Overseers in any town that either by themselves or> in con* 
junction with other towns, shall hereirfW erect a worUiouse, 
be, and they are hereby authorized, empowered and direct- 
ed to commit to such house by Writia^f under the hands of 
the said Overseers, to be employed and governed according 
to the rules and orders of the house, any person, or persoost 
residing in such town that are in this Aot declared liable to 
be sent thither : Previded^ That no greater number of per- 
sons belonging to any town, be received into the house, than 
such town's proportion of the sahi house to be allotted them, 
can accommodate, when the receiving them wiH exclude or 
incommode such as belong to other towns ; and an ord^r of 
commitment from two or more Overseers^ directed to a 
Constable of the -same town,' shall, by such Constable be 
obeyed and executed, s. 6. 

8. The persons who shall be liable to be aexki auto, em- 
ployed and governed in any workhouse erected or to be 
erected by one or mord towns, in pursuance of this Act, are, 
all poor and indigent persons thai aro TIlaVa\»A»ft^\sH^^^ 'Ri!- 
caire alma from^ the town; also aW ^perwycA «^^ cA.>wi^ "^ 
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work and not having estate or means otherwise to maintai 
themselves, who reuise or neglect so to do ; live a dissolati 
vagrant life, and exercise no ordinary calling or lawful bus 
nesa, sufficient to gain an honest livelihood ; and all such i 
having some rateable estate, but not sufficient to render tbei 
liable* to pay any tax ibr such property equal to two thirds i 
a poll tax, do neglect the due care and improvement ther 
of; and such as spend their time and property in publ 
houses^ to the neglect of their proper business ; or, by otl 
erwise misspending what they earn, to the impoverishment < 
themselves and their families, are likely to become changi 
able to the town or to the State. cA. 124, s. 7. 

9. When any foreigner <Nr other person, not a legal inhal 
itant of any town within this State, shall become idle or ii 
digent, it shall be the duty of the Overseers of the town i 
which such person residei, or any two of them to commi 
such idle or indigent person to the woikhouse belongini; t 
the same town, or in which such town is interested ; and tfa 
person or persons so committed, shall be under the care ( 
the keeper of such house, and be employed, if capable ( 
labor, in the same way and manner as b herein before d 
rected, and shall be subject to the same rules and legulatioii 
as others committed to said house. And such C^erseei 
shall keep a fair account of the charse of supporting sue 
idle or ioSiigent person from time to tmie, and shall exhib; 
the same once in every year, at the least, to the Legislatarf 
for allowance and payment, deducting therefrom the amom 
of such person^s eaminss. «. 8. 

10. If any town shaU refuse or neglect to provide its pn 
portion of the needful furniture for such house, or the mate 
rials, implements or other necessary apparatus for canryiii 
on the woriL there to be perfcnrmed according to their agrsc 
ment, or as shall be directed by the Overseers, such tew 
shall be deprived {of the privilege of sending any perw 
thither, until they shall comply with audi agreement or di 
rection. «. 9. 

11. Beside the aforesaid proportion of materials and othe 
things to be found by the towns concerned, each town ma; 
likewise provide such other materials and tools for work, a 
the overseers for such town shall determine any person b; 
them committed to the said house, can be emplc^ed abou 
nM^re advantageously ; and the master of the house shall n 
ceiwe such materials and tools, and keep them separate aw 

apart from thoae sent fttHEa an:j «]0^ Voim,^ vQdi^Mll be ac 
coimfble tatbe overaeejn tt «ftdck>«HitLWs«ftT»A^ ^^'i 
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for the prime costs, as for all profits and earnings that shall 
be made by the labor of those belonging to such town under 
his care ; and shall keep a register of the names of the per- 
sons committed to such workhouse, aiid of the towns to 
which they respectively belong, with the time of their being 
received into, and discharged therefrom, and of their earn- 
ings, that the same may appear to any of the Overseers 
whenever they shall incline to inspect them ; and all contro- 
versies between the master or keeper of such lK>u8e, and 
the Overseers of any town, touching his accounts, or other 
his affairs whatever respecting the workhouse may be deter- 
mined by the overseers of the house at a general or quar- 
terly meeting. cA. 124, s, 10. 

12. No town shall be char^able for the relief or support 
of any person committed to the said house, who wns not 
sent thither by the Overseers belonging to such town ; nor 
shall any person orderly committed to the said house be dis- 
chai^d therefrom, but by the Overseers that made the coni- 
mitment, or by the Overseers at a general or quarterly meet- 
ing, or otherwise by the Court of Common Pleas, ia the 
same county, upon application to them made for that pur- 
pose ; and every person thus committed, if fit and able to 
work, shall be kept diligently employed in labor, during his 
or her continuance there ; and in case the person' so com- 
mitted, shall be idle and not perform such reasonable task or 
stint as shall be assigned ; or shall be stiibborn and disor- 
derly, they shall be punished according to the orders that 
shall be made for ruling, governing and punishing the per- 
sons there committed, not repugnant to the laws of this 
State, s, 11. 

13. One third part of the profits or earnings of the work 
done by the persons detained in such house shall be to the 
master for, and towards his support, over and above such 
further annual stipend as the Overseers may allow him ; and 
the prime stock, together with the other two thirds of the 
profits shall be disposed of by the Overseers of the respec- 
tive towns, to whom it belongs, either to the master toward^ 
his services, or for the support of the families of the persons 
there detained, if any such they have, or otherwise for the 
use of such town as occasion shall require. «• 12. ^ 

14. Any workhouse erected or provided as aforesaid, may 
be discontinued or applied to any other use whenever the tovo 
or towns concerned, shall find their circumstances reqiilie It^ 
and shaJ] agree thus to do. s. 13. 

27 * 
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f 1. Appointnwnt of lealen of 
weiflits and* mMsoret. 

ib. Powsr of the Selectmen to re* 
move frooL office and to fill 
racanoies. 
2: Sealen to be sworn. 

ib. Penalties on Sealers and Se- 
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the towp standards and seal, 
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the time and place where^ 
tbejT will attend to seal, Ac. 
ib. Thej shall, destrnj ftlie 
weights and measares. 

5. Their dutjr to visit homes, 

stores, Ac. to prove weight* 
and measures. 

6. Dearborn*s and HilU' Tibrat> 

ing steelyards may be oged, 
pro video, Ac. 
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of doty. 
6. lamitatioa of the duration oC 
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^ I. It shall be the duty of the Selectmen of each town 
in this State, in the month, of Masch or April annually^ to 
aj^ipt a tuitable petson to be a sealer of weights and meas- 
ures within the same. And it shall also be the duty of the 
9i0lecbnQa in such towns in this State, as shall, at any of 
t&eif annual meetings, vote to have more than one sealer of 
weights and measures within their town, to appoint suitable 
persons therefor. And the Selectmen of the several towns 
are hereby authorized to remove from office any person or 
persons by them appointed as sealers of weights and meas- 
ures by virtue of this Act. And it shall be the duty of the Se- 
lectmen, upon any vacancy which shall happen in the office 
of sealers of weights and measures, either by death,, remov- 
al, resignation, refusal to accept, or otherwise, immediate- 
ly (a appcnnt some other suitable person to fill the pDeu^e- 
ch, 13^1, «• 4. 

% &£ich person who shall be appointed to such office shall 
be notified of his appointment, and sworn as other town of- 
ficers are. And if any person so appointed and notified 
shall refuse or neglect to take such oath, for the term of seven 
dM after he shall have received such notice, he shall for£sit 
and pay five dollars, U> be recovered in the manner and to 
the uses other fines are, for refusing to serve in other town 
offices. And if any Setec^xnaxL t^^ ^t^oiL^x^'} ^oKAute diis |^ 
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law, so far as to him appertains, he shall forfeit and pay, for 
each month^s neglect, Ihie sum of ten dollars, to he recovered 
in like manner, and to like uses* ch. 131, 8. 4* 

3. It shall be the duty of each sealer of weights andoneas- 
ures, as soon as appointed and sworn, to receive of the town 
Treasurer, the said town standards and seal, and to give him 
a receipt therefor, expressing the contents thereof and the 
conditioa in which the same may be, and in such receipt 
engaging, at the expifatioa of his (the said sealer's) oS&ce 
to deliver the same in like order and condition, to the said 
Treasurer ; and such sealer shall be accountable to the town 
for the due preservation of the same, so long as he shall hold 
them on such receipt s. 5. 

4. It shall be the further duty of the said sealer of weights 
and measures in the month of May in every year, to post up 
written notifications in the several parts of the town express- 
ing therein the time and place, when and where he will at* 
tend such of the inhabitants as live within the limits describe 
ed in his notification, and seal all such of their great and 
small beams, weights and measures as they shall being in for 
that purpose. And the said sealer shall deface and destroy 
all weights and measures which cannot be brought to their 
just standards.* s. 6* 

5. The said sealer is hereby authorized and reqwred, to 
go to the houses of such innholders, and to the warehouses, 
stores and shops of such merchants,, traders and retailers of 
spirituous liquors, and to the houses- of such of the other in^ 
habitants as shall neglect as aforesaid, to bring or send in, 
the said beams, weights and meas^res^ and there, (at their 
said houses, stores, shops and warehouses) to try, prove 
and seal the same beams, weights and measures.! s, 7. 

6. The vibrating steelyard invented by Benjamin Dearborn, 
and the vibrating steelyard invei^d or improved by Samuel 
Hills, are permitted to be used in all cases of weighing 
throu^iout this State : Providedy That before being oSered 
for sale, or the same shall be used, each beam and the poise& 
thereof, shall be sealed by some public sealer of weights and 
measures, appmnted according to law.. &. 10. 

* For the Standards, see Treasorers, D. 

t If anjT soch person or persons^ shaJl reAise or negleet to have his, 
her or their beams, weijjfbts or measures so tried, proved and sealed, he, 
she or they shall foifcit and pay ten doUiars for each offence ; one 
moietj to the use of the poor of the town and the other moiety to the 
Menler, to be recovered in an action of debt, m^ ^osXa vk ^Saxkwl^. 
s. T. 
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7. If any sealer of weights and measures shall neglect 
his duty in any of the cases in this Act specified, he shall for 
each neglects forfeit and pay not less than five nor more than 
ten dollars : one moiety thereof to the town, and the other 
moiety to the informer, to be recovered by an action of deht, 
or on the case, with costs as aforesaid.* ch. 131, 8, 7. 

8. This act shall take effect and be in force until such 
time as the Congress of the United States shall have fixed 
by law the standards of weights and measures, s, 12. 

* All measures by which fruit or any other things usually sold by 
heaped measure, shall he sold, shall be conformable as to capacity and 
breadth, to the public allowed standards as aforesaid. And if any per- 
son shall sell or expose to sale, any fruit or other thhi^, usually s«a by 
heaped measure^ by any other measure as- to capacity and breadth, 
than is before nientioned, or shall sell, or expose to sale, any goods, 
wares or merchandize, grain or other commodity whatsoever, by any 
other beams, weights or measures, than those sealed as aforesaid, lie 
shall forfeit and pay, for each oiience not less than one dollar, nor more 
than ten dollars according to the circumstance of the case ; one moiety 
thereof to the use of the town, and the other moiety to the said sealer 
or to him or them who shall sue for the same, to be recovered in an ac- 
tion of debt, or on the ease, with costs of suit, in any Court proper to 
try the same. #. 11. 

The sealers of weights and measures, who may bereafier be ap- 
pointed in the several towns and cities in this State, in pursuance of 
the act to which this is additional, shall be entitled to demand and re- 
ceive, for trying and proving by said town and city standards, and 
sealing as in said act is provided, the following fees to wit : Four cents 
for each beam, weiffht and measure found to be not conformable to 
said standards — and two cents for each beam, weight and measore 
{bund to be conformable thereto — said fees to be paid by the persoa or 
persons whose weights, measures and beams sntll be compared u 
aibresaid. cA. 306, gUA. of 1838. 
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the articles coDtained in Hug work ub •mngtd' alphaAetieallj, 
ndex will consiat prlocipall/ otgt^m&nA nfreenoea. 

A. 

TCMENT of tu^ lU, 17, 66 

'JSMSS by colleotora of tazcp 58—60 

for cattle damage fraaaai, Ac. 2S7 

againat offioera 1^ 

by school districts 837 

by oTerseers of Um poor 198 

by ministers^ deaeoBs, and dMioh wardenr S90 

by and agaiiigt^ towns 378 

by treasarers 989 

bytnisteoeorB^niala«M»4Ml^lMds 868 

liTS of non-restdenti 47, 60 

of towns 878 

of school districU 885, 836 

^may be requiried by boUeetot* 64 

by constables 91,94 

K£NT[CES 193, 194, 867 

EDUCTS may be laid in highways 86J 

water, may be dr«wn from In omm of fiio 860 

EST, power of coUeotors to make 56—58 

kY MASTEKS, their chokse and dnty 5, 6 

CSSORS of tpwna choice appoinlraeot^and fiiaUfksationsof 9-11 
their doty w assessiDg iowa taxes 11 — 16, 3(^—30 

for mmistryi schools and lySgjhways 16—18 

responsible onljr ibr ftithfhlBeas 16 

their dnty relallTo to reaovnl^ lacapteUy or do- 
cease of collectors 19—83 
in locating reserved lots 88 
may require bonds of eolteetors 54 
their dnty when treaaiirer is.colIeetor 6X-:-69 - 
their duty relaUvo toeleolloas 48,43tll»— I19;197— 189 
their duty relatiTC to schoob 833 
their liability to warraatof distmoi Amu Seorttaiy 

of State 891 

of Parishes, their power and doty 816—819 

of plantations [S^ JisM»99U wf, leisn oimi Sdt^ 
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ATTACHMENT property exempt from 83, 

ATTORNEY, power of non-reiioents, to be recorded by town 

clerk 
AUCTIONEERS to be licensed by Selectmen 

their duty 37, 

R. 

BAIL, duty of constables relating to 8G, 

BALLOTS may be written or printed . , ] 

BARK AND VVOOD, meftsfreM m ^^ ^ 302-! 
BIRTHS to be recorded by town clerka 

BOARDS, [See Lumber] 1 

BONDS of collectors 54, 

of constables 79, ] 

of treasurers : 

of trastees of mfnltflteHaf and sdhool landv ' 

BOOKS to be provided for s<$hokr8 in towti Bchools i 

BY-LAWS of towns S 

of parishes * S 

of trustees of ministerial and schocl Iand» ' ' ) 

of overseers of workhoftne ^ 

C. 

.CLAPBOARDS [See Lumber] 

CLERKS OF TOWNS their genentl power and doty 39-- 

their duty rela^n^ to elections 40—43,110—] 

their duty relating to marria^esy births and deaths 43- 
th^ir duty celi^tinff to ^t cooda, sttayi, &c. 45, 

theiKduty'i^l&uv?tbrf^braiB2«t^4^Bi wo<- . 4& 

their dutj in administering oaihs 47, 

in licensmg innholders ang retailejw ' SSS—H 

relative to ministerial and achdol Jljands , * 

of parishes ' ' ' . '5 

of plantations .^ i 

of school districts '. ,'! 

COAL, measuring ofijpffulated ! 

COLLECTORS or TAZES/t^r impend power and duty 64- 
another to be appointed m case of reiboval^ d^ath, 

to deliver asaessmehts In eertahi 6^»tf = )2iO, 2J, 

io demand' t&x^ df agents of tfoi|*^sidbtits 
their duty ip collecting ta;re8, dn real estate 60- 

, to. exhibit acco^i^t>. to select^n eyerjr two months 
town IreMarefamay b^ collectors, their power and 

duty C7- 

their liability tp treasurer's wfrrai^ti ' 1 

of Parishes 218-J 

COMMlTTEE.^upe«ntendjng oT'schools, their johoice, power 

And'^dhly*" 235, J 

, of heaWi - . J 

COMMON shores; drams, &c. 259,1 
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IMDCJk; 916 

IPENSATION of assay masiets 6 

of assessors •* ■ * f 10, 17 

cf town clerks '-: 4iy§% 

of coUectors of tacM ■ ' M;f9, fl 

of oomtabkw "^ ^ - ^ - 87, 89, QT-MMl^iSD 

of fence viewers <]49 

of poundkeeoers - ' - . . ^ * i 903 

to owners or boiMinf»4bttrayed to p#»yciit i*ff ' ' 166 
of survejrors of lombeA > - 176 

of eallersof ilMVMftiidfcoDpg ib. 

of weighers of oniou ;--.'. 973 

^ of SelectiBen,Acilbr-}ieeii€tf, 256 

of meastuefs of wood tiHl bark 302 

of master of workhoose * 307, 309 

f STABLES, their general powtn and dolieft 78—97 

to execute treasurer's warraata - 69 

to giw bonds bofiweakninf'writt - 79 

to collect taxes when colk^ctar roAiae* 54, 91 

their authority and dvtyJnf ciimiiial eaaet, riots, &c, 91 
to notify town offieeni to taku theirtNitk 130 

rTAGIOUS SICKNESS, pravisioM agakuit the spread 

of » • 248—254 

ID WOOD, sale and meaBQimnent of 302—304 

FNTY BUILDINGS, erection and removal of 269, 263 

FNTT TREASURER AND REGISTER, eleetioil of 127, 126 
lCKERS, SQUIBS, dbe. not to bb fli«d witiwat license 157 

:DIT0RS of ooor debCbrs liabk to'towna for their support 188 
-LERS OF STAVES . ; 178 

« 

D. ■' •■ ' 
lCONS of CHURCHS8 bodiee eorporale to hold estate 220 

(TORS imprisoned for taxiea 56, 59, 60 

on ezeeotion to notffV elMitors 88 

POSITIONS, notification for diking 88 

JNS 250,260 

TNKARDS 258 

£. 
TCATION r&s &iMf] . 231 

»ERS, DEACONS, Ac. may hold ie«I and pexaootl estate 220 
;CTION of U. State*' and State offieers regiilar 

ted 41*-43, 109—122 

of coantjr officen 127,128 

of town ofllceio 128—131 

:CTORS, qualifications of 109--.111, 187— 129 

HNEMEN 137—139 

:CUTORS AND ADMINISTRATORS liable lor tozes on 

estate of deceased 14 

to settle accounta of decetaed coDecton 22 

:CUTIONS, sale of property on 85 

^MFTION of property rrom attachment and distress 83, 84 

from military dutj 137, 177 

from serving on jurors 89, 139^ 263 
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F. 

rfiNCE VIEWERS 142-]4d 

PEMCE8, pvtitkm, riglitf of tenanUi in raklkm to (note*) J43 

FERRIES, towni to provide ibrryiatn for 885 

FINDERS OP GOODS AN D STRAYS, tkur 4uiy 45, 46 

FINES, rSf Forf€iiMru\ 

FIRE ENGINES 137-139 

FIRE WARDS, tbeir obotoe. powsr a&d dotj 154—157 

FISH, inipecton of, to give bond, Ae. S72 

fhell, not to Iw taken without permit ftomaekctmen S73 

FORFEITURE of aMeMon for refiieinf to be ewom 23 

of other town offioen foe leAwinf 41 

of aswMora for neglectinf to mwm etnto taxes 21,33 

of auctioneers 38 

of clerk and se l ee to ne n for negltet of OMiftita* 

tional dntjT 43 

of colleotors for aefketiag to ezhibil neooants to 

ae i ectin en ^ 

foriefliaingto<lrliTethUl» 67 

of constables for Mffwit <ir datyM, 91, 9B, 97, 195, 130 
for refiisiny aid to Jieers fl,95 

for neglect to wateh 97 

by town officers for neg leeC of duty in e le e ti o ns 

[111, 117, 123-127 
for injuring fire engines (gee* note to p. 136) 
of fonce viewers mt negleot nf dnty 148 

of firewards for neglect to aoeept or lelbse 166 

\; . for refbsing to obejr firewards 155 

^ for using certain trades without license 157 

for plundering at fires. 157 

for setting bonfires, MradKers, dko, 157 

of surveyors of highwiyrs .167 

for roads to be appropriated for lepairp ' 107 

for surveyors of iomber . 173^ 175, 196 

for towns neglecting to provide arms and anunn* ■ 

' nition . 177—199 

of officers on account of foes 182 

for supplying poor debtors with liquor 9K 

for bnnging paupers into town i.906, 906 

for towns neglecting to raise school money SB3 

rectHverv andappropriation of same M0 

for teacning senool without oertifieate 9N 

by selectmen for neglecting to run town lines 917 

for erecting hospitals without consent of nfeleetmen 948 
for violating regulations of hospitals |^49«450 

for violating license laws by innholden and re- 
tailers Sl^ 
of selecllnien 116, 317, «6 
of town clerks 965 
for erecting 'ko^tals near a dwellinghoqin 948 
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F£ITU R ES for violating legulations of Hospitals 949 

of householders for neglecting to give notice to 
' Selectmen of eases m small ncix 250 

for violating laws relative to vessels suspected of 

infection 25S— S54 

for digging up highway for drains, &c. without 

consent of Selectmen 259 

for neglecting to repair chimnies 861 

for exhibiting shows without license 271 , 972 

for neglecting to erect and injuring guide posts, 283, 964 
for neglecting to provide ferrymen 985 

for breach of sabbath 2d&— 300 

for breach of law regulating sale of wood and 

bark 303, 304 

of law regulating weights and measures 310 — 312 

LMS, of complaint aeainst assessors and other town officers 24 
to be used Ev assessors 24^419 

by town clerks 48— M 

by collectors of taxes 79— >74 

by constables 100—106 

of deed of equity of rfderapUon 105 

to be used by Selectmea 132—136 

by fence viewers 149 — 153 

by pound keepers 229,930 

by overseers of the poor 208 — 913 

of Treasurer's warrant 993 

:edom of election us 

MING, persons wasting their property by, to be put under 

guardianship 957 

not allowed on Lord's day, dsc. 999 

3DS FOUJND, how to be dispoted of 45, 46 

i^ERNOR, election of feg«lated 119—115 

iVE YARDS, protection of 981, ft9 

[DE POSTS, to be erected by towns 989-4M 

!^POWDER, regulations concerning 960—969 

H. 

VLTH COMMITTEE, their power and datr 156, 159 

^HWAYS 161—171 

DPS, viewers and cullers of 173—176 

3P1TALS to be provided by to#ns 948—950 

JSE OF CORRECTION 903, 204, 906, «07 

I. 

•OUNDING CATTLE 296-996 

DTS, IDLERS, LUNATICS AND SPENDTHRIFTS 

257, 958, 308 
VENTURES of paupeni ' 193— lf6 

of minors 193, )N7 

rnOLDERS 955-^957 

)CU L ATION, to be soperinteadetf. 159, 948 

PECTION LAWS, violation of ^5^;^ 

28 
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t 

INSPECTORS OP FISH 272 

of Lime ib. 

INTEMPERANCE AT ELECTIONS PREVENTED 131, 132 

INTEMPERATE PAUPERS to be eent to hovee of oorrection 203 



L. 

LARCENY, propertj to be lecared when itolen 92 

LICENSES, to ianholden, retailers, &c. 255-257 

LISTS of polli and eitatei to be given to aaMHora 12, 13 

of stockholdera and shares to be given in bjr eash- 

iers and elerks ib. 

of assessments to be given to constahlee, Ac. 14, 17 

of names of town officers elected 41 

of voters to be made and corrected 112—114 

of votes to be given on one ballot 118 

• of voters to be posted np 114—124 

LITERT STABLES, to be licensed bj Selectmen 156 

LORD'S DAY, due observation of, provided for 298-306 

LOST GOODS AND STRAYS, proceedings respecting 44, 45 

LUMBER 17^-176 

LUNATICS 257 

M. 

MARRIAGES, to be published and xeeorded 43, 44 

MEASURES AND WEIGHTS 310 

MEASURERS of boards and other Inmber 172 

of Wood and Bark 302-304 

MILITIA 177-179 

MINISTERIAL LANDS, tmsteea of 268 

MINISTERS OF THE GOSPEL, towns may raiit money lor 

support of 16 

to record marriages 44 

their corporate powelM 920, W 

eiempt from serving as jurors 263 
MINORS, &c, parents and masters liable for violation of law 157 

to be bound out in case 267 

MODERATORS 180, 217 

N. 
NON-RESIDENT PROPRIETORS* LANDS, lalws how col* 

lected 60-64 

NOTICE, by collectors before sale of land eO-64 

what shall be evidence of 64 

by oveTseeta of \)ck« ^qm 196 

iVUISANCES \^,>SRk,^ 



INVOICE, &c. to be recorded and deponted 


13 


J. 




JURORS how drawn, Ac. 

to be notified by constable 


89, 90, 255, 263, 264 

90 


K. 
KINDRED liable to support poor rektione 
KINE POCK, inoculation of^ 


188 
159 
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o. 

OATH^ administration of, to town officers 40, 41 

of Assay Master 5 

of Assessors ]0 

of Town Clerks 48 

of Commissioners 49 

of Collectors of taxes 56 

of Constables 79 

of Fence Viewers 142 

of Pound Keepers 236 

appraisers of damages 227 

of parish clerks 217 

of Selectmen 246 

of sealers of weights and measures 310 

against mischievous dogs 50 

OFFICERS, their rights when sued 182 

their duty relative to fees 182 

ONIONS, weighing of 2?73 

OVERSEERS^of the poor 192—206 

of the house of correction 206 — 207 

of the workhouse 305 — 309 

OYSTERS, destruction of, prevented 273 

P. 

PARISHES 215—222 

PAUPERS, [See overseers of the poor] to be supported by towns 188 

by kindred 188 

modes of gaining settlement 190, 191 

may be bound to service 193—196 

PENALTIES [See Forfeitures] 

PETITIONERS to the legislature to notify persons interested 89 
PEWS, deeds of, to be recorded by town clerk 46 

PLANTATIONS, how organized, their power, &c. 223—225 

[Officers J see assessors ^ clerks and selectmen] 
POUNDS AND POUND KEEPERS 226—228, 285 

POWER OF ATTORNEY, of non-residenti to be recorded 47, 60 

Q. 

QUALIFICATIONS OF ELECTORS 109, 112, 127, 138 

R. 
RECORDS OF DEEDS of pews to be made by town clerks 46 

of proprietors of real estate where made and kept 46, 47 
REDEMPTIOISl of^ real estate sold for taxes 61, 63 

REGISTER OF DEEDS, choice of 127 

REPRESENTATIVES TO CONGRESS, election of 109—111 

to the legislature 41, 42, 116, 120, 280 

ROAD COMMISSIONERS, their power and duty 168—171 

S. 

SALE OF REAL ESTATE FOR TAXES 60—64 

of goods on writs and executions 85, 86 

of strays and cattle impounded 4^^'22X.^'23& 
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SCHOOLS 239-941 

SEALERS OF WEIGHTS AND MEASUBE8 310-dlS 

of leather 130 

SELECTMEN, their power and duty 246—874 

to be assesiorB when none an ehoien 10 

to be oYeraeers of the poor in eaie 192 

their duty in electiona 41—43, 110—132 

relating to enginemen 137—139 

in caae of firei 155 — 157 

relating to health 159 

relating to highways 161—171 

to mihUa 177-179 

SERVANTS 267 

SETTLEMENT OF PAUPERS, how gained 190, 191 

SHERIFFS, to execute treasurer's warrants 69 

to collect taxes where no collector is choten 70 

to serve warrants, &c. 80 

SHINGLES, surveyors of 179-176 

SHOWS, &c. not to be exhibited without license 371, 872 

SPENDTHRIFTS TO HAVE GUARDIANS 258 

STAVES AND HOOPS, surveyors of 172-176 

STRAYS, proceedings respecting 45,46 

STRANGERS, relief provided for 196, 197 

SURVEYORS OF HIGHWAYS to render lists of deficient 

persons to assessors 18 

their power and duty 163—167 

of lumber 172-176 

T. 

TAXES, assessment and collection of 11—82 

TAX ACT FOR 1833 88 

TOWN CLERKS, [See derks] 39 

TOWNS 276-286 

liable for damages by deficient highwairs 167 

TOWN MEETINGS, how notified 89, 110, 115 

proceedings at in eleetions 115--«122 

TOWN OFFICERS, choice of 128—131 

when absent others to be chosen »ro tern. 277 

TRADES, NOXIOUS, places to be assigned for 854 

TREASURERS OF TOWNS, their general power 288—297 

their duty when collectors of taxes 67—^ 

to prosecute selectmen in case 184 

their duty respecting militia 177 

TRUSTEES of ministerial and school lands 268, 270 

TYTHINGMEN 298-300 

V. 

VACCINATION, towns to proride for 159 

VENIRES, how served and returned 89, 90 
VOTERS, qoalificaUons of 409, 112, 127, 128 
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W« 
RRANTS for (Mdkctinff tUM 14,17,94-96,55 

to be renewed when lost, or odUoetor xemoTeo or 

innne 16, 19, 91 

RRANTS, majT ifliae against coUecior 

against aasesoors for defident eoUectoni 

<» appraisement 

for taxes by treasurer 

from overseers of poor 

for seizing articles for exportation 

for town meetings 

for selling beasts 

of distress against towns 

against assessors 

against collectors 

against sheri£b 

mode of execating 

of overseers of workhouse 
TCHES AND WARDS 
TS [See hightDays] 

I6HTS AND MEASURES [See Treasm-ers] 
OD AND BARK 
REHOUSE 

persons liable to be sent to 
TNESSES, competency in actions for or against towns 



ITS AND EXECUTfONS, how served 
on towns 
not to be served on Lord's Day 



91 
91 

49,297 

70,71 

80 

94,95 

100 

928 

990 

991 

999 

993 

994,995 

307 

95—97 

310-319 

309—304 

305—809 

308 

978 
78-85 
978 
80 



. ;.' 



I 



\^^ 



